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BOARD OF ZONING APPEALS			
CITY OF GLEN COVE
-----------------------------------------------------x		
In the Matter of the Appeal of
		ZBA Case # 2-2015
OSIA MENGISOPOULOS
Decision after Remand
from an order of the Building Department 
Director of the City of Glen Cove
------------------------------------------------------x


The Board of Zoning Appeals (the Board) of the City of Glen Cove having made a decision dated January 21. 2016 on this appeal, which decision denied the variances applied for, and the Appellant, Osia Mengisopoulos, as petitioner, having commenced an Article 78 proceeding in the Supreme Court, Nassau County which resulted in a judgment of said Court dated August 3, 2016 which annulled the determination of this Board and remitted this matter to this Board for reconsideration of said petitioners application for area variances in connection with her proposed conversion of the subject premises from a single family dwelling to a two-family dwelling, and this Board, as appellant, having appealed said judgment to the Appellate Division, Second Department, which Court, on January 23, 2019, rendered a decision in which it agreed with the Supreme Court that, although this Board engaged in the required balancing test, it failed to meaningfully consider the relevant statutory factors and, in which decision, said Court stated that while the proposed variances were clearly substantial and the alleged difficulty was self-created, this Boards failure to cite to particular evidence as to whether granting the variances would have an undesirable effect on the character of the neighborhood, adversely impact physical and environmental conditions, or otherwise result in a detriment to the health, safety, and welfare of the neighborhood or community required reconsideration of the application, weighing all of these factors, and said Court affirmed the judgment appealed from, agreeing with the Supreme Courts determination granting the petition, annulling this Boards determination, and remitting this matter to this Board for reconsideration of the application, and this Board, with Chairperson, Theresa Moschetta, and Members , , Joseph Fiorino, Charles Chiclacos and Stuart Grossman,  present, constituting a quorum of the Board, after having held a further hearing on the application on November 7, 2019, and having reconsidered the application in accordance with said affirmed judgment, now renders the following decision upon remand in the above entitled appeal:
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This action is an appeal from a decision of the Building Department Director of the City of Glen Cove in denying a building permit for the conversion of an existing one-family dwelling to a two-family dwelling and requesting variances necessary to permit the conversion to a two-family dwelling. This Board finds that the action is a Type II Action under the State Environmental Quality Review Act (SEQRA) and is not subject to environmental review.

The Appeal

Osia Mengisopoulos, as the owner of real property located in the R-4 Zoning District located at 18 Valentine Street in the City, and designated as Section 31, Block 35, Lot 6 on the Land and Tax Map of Nassau County (the Subject Premises), appeals to this Board from a decision of the Building Department Director of the City of Glen Cove in denying a building permit to convert the existing one-family dwelling at the Subject Premises to a two-family dwelling with less than the required lot area, lot width, front yard setback, side yard setback, more than the maximum permitted lot coverage and more than the maximum permitted interior floor area.  Specifically, the appellant seeks the following relief from this Board

Variance 1

Variance from the Municipal Code of the City of Glen Cove, Article XIII, Residence Districts, Section 280-30 Conditions governing nonconforming uses

Changes.  No building which is nonconforming in respect to height, percentage of land occupied, minimum yard sizes or minimum area per family shall be altered or reduced or enlarged in such manner as to increase such nonconformance, except that after due notice and public hearing the Board of Appeals may issue a permit for such change if in its judgment the public interest is not jeopardized.

Applicants are proposing a two-family dwelling without sufficient lot size & lot width.
Lot size existing = 5000 SF   Required = 7,500 SF
Lot width existing = 50 feet   Required = 75 feet

Variance 2

Lot area and building requirements for principal uses.

(6) Front yard:  The minimum front yard shall be 20 feet or the prevailing front yard setback, whichever is greater.

Required  = 20 feet
Proposed  = 19.10 feet (existing)
Average prevailing = 25.9 feet (As provided)




Variance 3

Lot area and building requirements for principal uses 
(8)  Minimum side yard:  10 feet each
Required  = 10 feet
Proposed  = 2.9 feet (Existing)

Variance 4

 Lot area and building requirements for principal uses

(12) Maximum Coverage 25%

Required = 1,250.25 SF (25%) 
Proposed = 1,400 SF (28.0%) Existing

Variance 5

B.  Lot area and building requirements for principal uses. 
(14) The maximum interior floor area of a single-family or two- family dwelling shall not exceed 1  times the maximum lot coverage as expressed in square feet.

Required = 1,875 SF (37.5%)
Proposed = 1,990 SF (39.8%) Existing

The Grounds of the Appeal

 In her petition to this Board, the Appellant submitted that the grounds of her appeal were that The variances requested are not substantial in nature and are in keeping with the character of the neighborhood.

The January 15, 2015 hearing

This board held a duly noticed public hearing upon the Appellants application on January 15, 2015.  At that hearing, Peter Morra, Esq., attorney for the Appellant, presented her case for the requested variances. 


Mr. Morra testified that the Subject Premises is located at a corner of Valentine Street and Dickson Street, is known as 18 Valentine Street and consists of an existing one-family residence in the R-4 District which also permits two-family residences.  He testified that the five variances requested were for the existing non-conforming one-family home and are brought about only because of the application to convert the premises to a two-family dwelling. The only interior change is the addition of a second kitchen on the second floor.  There are four bedrooms now and there will be four bedrooms after the conversion - two on the first floor and two on the second floor.  He testified that the Appellant was not proposing any changes to the exterior of the Subject Premises other than to add the off-street parking spaces required for a two-family dwelling.  This Board notes that four off-street parking spaces are required for a two-family dwelling. 

With respect to the character of the surrounding neighborhood, Mr. Morra testified as follows:

The proposed application will fit in well with the character of the surrounding neighborhood.  Several of the homes in the area are on non-conforming and are -- excuse me, are non-conforming two-family dwellings with similar lot sizes.

There are twelve multi-family homes on Valentine Street and Clement Street, including one four-family home at 17 Clement.  There are others on Coles Street and Locust Street, including a three-family at 36 Coles Street. I have examples, Mr. Chairman, which I can hand up to the Board. These are the properties on Valentine (indicating,) and these are on Clement (indicating.) (Handing.)

Now, as can be seen on the radius map (indicating,) a large majority of the homes in the area are on 5,000 square foot lots or smaller, as are most of the two-family homes provided examples.

The applicant's hardship is not self-created.  Again, the subject property was constructed prior to the code, and the applicant is not making any changes to the building that affect any of the variances.  

With our application, we have tried to minimize the number and magnitude of variances requested.  The only potential variance that was within the applicant's control was parking, and they are providing for the required off-street parking spaces.

We do not believe that we can achieve the benefit of a second unit to the applicant in a way that would further minimize the variances requested, nor do we believe that the relief requested is substantial or burdensome in nature.


The proposed application will not have a negative impact on the surrounding neighborhood.  We are not adding any living space to the subject home.  It currently has four bedrooms, and that will not change.

The home is owner-occupied.  Mrs. Mengisopoulos and her mother are the only two occupants of the home, and it would be a great benefit to the applicant to create a second unit and put to use the remaining two bedrooms that are unused in the home currently.


He testified further that most of the properties in the area were built prior to 1920.  The then Board Chairman, Stuart Grossman, noted that these properties were grandfathered.

In response to an inquiry by board member Charles Chiclacos, Mr. Morra testified that the Applicant purchased the Subject Property last year and that she was aware that it was a one-family dwelling when she purchased it.  Upon further inquiry, Mr. Morra testified that the Applicants hardship results from the fact that the only variances that are required are existing (sic) by the structure as it was previously built.  So nothing that we are doing to the property creates the hardship.  He testified that the necessity is to make full use of the house.  You have two single women who are living in the house now and theyre looking to make full use of the house... its not financial gain...its owner-occupied, and obviously, it would help them pay the bills...

Board member Chiclacos stated that ...we have a situation where somebody buys a house less than a year ago, buys it as a one-family, presumably understood how it was going to be used for two women to come into occupancy of this, and now you are asking this Board to give them an opportunity to have a house thats more valuable, creates an income.  Why?   In response Mr. Morra stated that the reason is financial gain and financial benefit, which is a very important reason.

Mr. Morra stated that a conversion of the house to a two-family would not be a detriment to the neighborhood in that it would not create any additional density because the subject property had four bedrooms as a single family dwelling and would continue to have four bedrooms if converted to a two-family dwelling.  He stated further that the conversion would not put additional cars on the street because off-street parking would be provided.  Board member Chiclacos noted that a conversion to two-family would, at minimum, double the number of people in the structure.

A number of neighbors spoke in opposition to the application.


Mrs. Alicia Pagliara of 74 Valentine Street complained of overcrowding in the neighborhood because of two-family houses and that parking in the neighborhood is horrible.  She noted also that she had just two people in her four bedroom house and granting the application would set a precedent for similar applications for conversion to two-family residences.

Ms. Christine Budzenski of 28 Coles Street described how she and her husband worked hard to pay for their home because they wanted a one-family home and that if this family knew they couldnt afford a one-family home, they should not have bought it hoping to convert it to a two-family home.

Ms. Evgeniya Khan of 19 Valentine Street, right across the road face to face asked whether the Board had received our petition signed.   She expressed her concern with parking and other problems.  The petition signed by fifteen (15) residents of nine (9) properties on Valentine Street and eleven (11) residents of properties on Coles Street opposed the application because, inter alia, it would add to the already existing overcrowding in the area and it would add cars to an already congested area. 

The Board requested that the Applicant provide a list of the properties in the neighborhood that were granted variances including a color coded radius map indicating the locations thereof.  Thereafter, and by letter dated March 18, 2015, Mr. Morra submitted copies of the previous decisions of the Board granting two-family homes in the area relied upon by the Applicant.  He also submitted a colored coded radius map showing all the two family  four- family residences in the vicinity of the Subject Premises (indicated in yellow) and including those that were previously approved by the Board (in blue).

The color coded radius map shows that within 300 feet of the Subject Premises there are sixty seven (67) lots entirely or partially within said radius.  Of the 67 lots there are eight (8) lots indicated in yellow that are improved with two-family dwellings, one (1), also indicated in yellow that is improved with a four-family residence, and an additional four (4) lots indicated in blue that are improved with two-family dwellings previously approved by this Board for a total of thirteen (13) lots out of the 67 lots shown on the radius map being improved with multi-family lots.  It shows that on Valentine Street, within the 300 foot radius, there are only two existing two-family  four-family residences.[footnoteRef:1]  It also shows that at the corner of Dickson Street and Clement Street there are two such parcels. [1:  The Board notes that there is only one four-family residence within the 300 foot radius and it is located at 17 Clement Street.  There are two two-family residences on Valentine Street within 300 feet of the Subject Premises.] 


This Board is familiar with the neighborhood in which the Subject Property is located, and every member of this Board conducted a site visit to the Subject Property and its neighborhood and has determined that the neighborhood is a congested neighborhood of primarily single family dwellings on 5,000 square foot or smaller, lots which do not even comply with the minimum 6,500 square foot lot area restriction of the Zoning Code for single family dwellings in the R-4 Zoning District.


The November 7, 2019 hearing

          On November 7, 2019, after the aforesaid remand, the Board held another duly noticed public hearing upon the Appellants application. At that second hearing, Christian Browne, Esq. of the firm of Sahn, Ward & Coshignano, represented the Appellant, Osia Mengisopolous.

Mr. Browne stated that he would not seek to make a new record but just make a legal argument.  He stated that this Board could not consider the fact that the applicant wants a two-family in itself detrimental since two-family use is a permitted use in the district and the plot plan calls for a second driveway, so the application does conform with the parking requirements.  There would be two driveways with room to park at least four cars. He stated that the home would not be changing since it would remain a four-bedroom home, and his client was willing to covenant that the second unit would not be rented or used by more than two persons, and he objected to the introduction of a new engineering report.  In response to a question by Member Henderson, he admitted that if every lot on Valentine Street between Ellwood Place and Locust Street or on Valentine that’s 50 by 100 were converted from a one-family to a two-family it would have a detrimental impact upon the neighborhood, but he opined that it was a matter for the City Council to disallow two family use at a certain point. Member Henderson expressed the thought that two family use is only permitted if it meets the area requirements and if it does not, it requires a variance from the Board.

The Board formally opened the hearing for the receipt of additional evidence.  The Chairperson announced that the Board found it fitting to invite Mr. Stuart Turner from Nelson, Pope and Vorhees, who has been the City Planner of the City of Glen Cove going back to the early 1960s, to report on matters relevant to the required balancing test.  He testified to some of the matters in his report which he had already submitted to the Board. He testified, inter alia, that in May of 2000 the City went through a Master Plan update and determined where the City could accommodate growth and what areas should remain stable, and the City determined that the subject property was in a predominately single family area which the City sought to remain stable.  He testified that adding two family homes increases population, and traffic and causes other areas of concern and that, while the Code permits two family houses in this area, it clearly establishes 7,500 square feet as a minimum lot size.  

He testified that one consideration the City had in requiring larger lots for two family use was the fact that with a second family on an undersized lot there is a second set of vehicles associated with the house and a second driveway, that open space on the lot is taken up by required parking, reducing open area which would otherwise be devoted to grass or play areas and detracting from the appearance of the properties, and this tends to change the quality and character of a neighborhood.  He also noted that on the subject lot, which is a corner lot, off-street, parking required for a two family house could not be located behind the house, that on small lots it is difficult to get parking behind the house and thus be less visible to the neighbors, and this would tend to impair the quality of the neighborhood 

In his written report, he addressed the problem as follows;

“The subject parcel is located at the intersection of Dickson Street and Valentine, and therefore is more visible to the neighborhood than its surrounding neighboring properties.  The home is situated to the north west portion of the lot maintaining open space on the easterly side of the home. A single-lane garage and driveway provides adequate space for two vehicles to park practically.  A widening of the driveway would be required to accommodate the additional two parking spaces required under the code, which spaces would be highly visible to the surrounding community and detract from the present open and landscaped environment.”

He also testified that the neighborhood at issue here was primarily Valentine Street and that part of Dickson down to Coles Street and not Clement Street or Landing Road. He testified that parking was already a problem in the area of the subject lot and that the subject area was already overreliant on street parking as was demonstrated by the practice of local residents improperly reserving spots to park on the street with traffic cones and parking in front of their driveways, and the addition of on street parking on these dense, populated streets hinders the flow of traffic, especially emergency vehicles coming through the neighborhood, may complicate the curbside pickup of trash and result in inconvenient parking for people who don’t have the availability of parking.

In his written report he also addressed the applicant’s claim that the variances should be granted because the proposed two family home would have the same number of bedrooms as the existing single family home and the same structural footprint.  The report states: “***numerous studies have shown that two two-bedroom residences generate more population and vehicle trips than one four-bedroom residence.”  He wrote that one such study conducted by Rutgers University “noted that four-bedroom attached homes contain 3.83 persons on average as compared with 4.38 persons for two two-bedroom attached homes.”

His report, which was entered into evidence, concludes as follows:

In summary***, we believe that the BZA acted appropriately in denying the variances to allow for conversion to a two family home for the following reasons:

a. 1.	The need for 7,500 square feet is well founded and based on legitimate planning purposes intended to maintain a minimum level of quality of life for residents of the City.  This quality of life cannot be maintained by a two-family home on a typical 5,000 square foot lot, and less so on the subject parcel due to the high visibility of its yard areas.
a. 
`	2.	The testimony of the applicant and the courts improperly considered existing conditions beyond the immediate neighborhood.  Clement Street and Landing Road do not share the character of Valentine Street and conditions on those roads are disparate from Valentine Street.  Only two other homes in the Valentine Street neighborhood are two-family as opposed to the 13 homes reported by the applicant.

2. The subject premises is especially unsuited for conversion to two-family occupancy by reason of the 3,300 square-foot undersized lots directly across the street from the subject premises on Valentine Street and the two-family/multifamily structures just north of the subject premises which further tax the supply of on-street parking in the vicinity of the subject premises.

	4.	The subject premises is a corner lot that is laid out in a manner so that additional off-street parking cannot be accommodated in a manner so as to be located behind the structure and out of substantial public view.  The reduction of green landscaped area in the front yards of the subject premises to accommodate off-street parking, would be highly visible and would impact the character of the neighborhood.

1. 	5.	The area is already over-reliant on on-street parking as demonstrated by the practices of local residents improperly reserving on-street spaces with traffic cones, and parking in front of their driveways.  Further demand for on-street parking will undermine the suburban character of the neighborhood and cause neighbors substantial inconvenience by further reducing the supply of on-street parking.

	6.	Additional on-street parking on these densely populated streets may potentially     impact the flow of traffic, especially emergency vehicles through the neighborhood and may complicate the curbside pickup of trash.

7.	It is the adopted land use policy of the City of Glen Cove as expressed in its adopted Comprehensive Plan to discourage impacts on stable neighborhoods through legal or illegal conversions of two-family homes.


          Mr. Brown remarked that a lot of Mr. Turner’s report and comments were addressed to a  justification for the ordinance and no one is attacking the ordinance or whether it was proper, constitutional or rational, that it doesn’t matter how many other two-family houses or multi-family houses there are around because it’s a permitted use, nor does it matter about what might happen in the future since no one knows what will happen in the future, that the Board should not speculate that if we allow this then many other detrimental things will happen, that the application should be considered on its own merits, that because this house complies with the parking and limiting the second unit to two people the application will not cause a harm to the surrounding community.

	In response to a question by Member Henderson, Mr. Brown, expressed his belief that many of the single-family houses may or may not be in conformity with required off street parking requirements but have four or five cars and there is no way to say a two-family house is going to have more cars or more people.  The testimony of the City Planner was that additional families require more parking.

	Evgeniya Khan of 19 Valentine Street, who had sent a letter to the Board, also spoke in opposition, stating that there were three narrow houses at 17, 19, and 21 Valentine Street, that she, at number 19 did not have a driveway or a garage and parked in the street in front of her house, at 21 Valentine Street there was space for one car, that in the twelve years she has lived there the neighborhood has been changing with more people coming in and people are parking on every corner, that there are many renters and Clement Street, Valentine Street and Coles Street are getting more and more crowded and it creates parking issue and is getting worse every year, that a neighbor across from her at 22 Valentine Street has four cars and one truck and he sub-rents to other people. She described on street parking problems she had and testified that her daughter parks on the corner of Valentine and Dickson and got a parking ticket because it’s too close to the intersection, there is no space to park and there is nowhere to go; she comes home and there is no space for her to park and she has to park in front of someone else’s house which people don’t like, when they have family visitors from out of state there is no parking for them and this parking problem did not exist when they bought their house in 2007.  She testified that the bad parking situation causes a problem with snow removal creating an unsafe situation.  She also stated that the subject premises could be sold in a couple of years and the buyers will bring more tenants and create more crowding, more traffic and she urged the Board not to approve the application.

	An email from Carol Canary of 12 Clement Street about overcrowding in that part of Glen Cove was entered into evidence.

	Glen Howard of 18 Southfield Road noted that in an R-4 District the Code says you can have two-family houses, but it doesn’t say you can have two-family houses on every lot in an R-4 District.  It says you can have a one-family house on a two-family lot, but you cannot have a two-family house on a one-family lot and it has nothing to do with how many two-family houses are in the district or how many one-family houses are in the district.  This is not a request for a minor variance, this is not trivial.

Findings and Conclusions

This Board has considered the factors specified by General City Law  81-b and finds and concludes as follows:

The character of the neighborhood and detriment to nearby properties

This Board finds that the neighborhood within the 300 foot radius of the Subject Premises but especially the more immediate neighborhood in the vicinity of the Subject Premises on Valentine Street and Dickson Street is, as shown on the color coded radius map submitted by the Applicant and as testified to by the City’s Planner, predominantly a single family neighborhood, and this Board finds that its character is definitely not that of an area improved by two-family or other multi-family dwellings, but rather has the character of a neighborhood improved by single-family dwellings. Granting the applied for variances so as to permit a conversion to two-family use would require additional off-street parking which would diminish recreational green space required to adequately serve the needs of residents of the house and to maintain the open landscaped character of the community. Granting the variances requested so as to permit a two-family dwelling on a 5,000 square foot lot which is not even large enough to meet the minimum 7,500 square foot requirement for a single family dwelling would diminish the existing area provided in the neighborhood for each family and produce an undesirable change in the character of the neighborhood and a detriment to nearby properties, especially to the 54 properties improved by single-family dwellings within the 300 foot radius and most especially to the adjacent Legenki property the Kowalski property directly across Dickson Street from the subject property, the Carrucci, Khan and Krako properties directly across Valentine Street from the subject property and the Reyes property diagonally across Valentine Street from the subject property.  


This Board notes that the existing non-conformities in the neighborhood resulted largely from development permitted prior to the adoption of the Citys zoning regulations or under less restrictive zoning regulations than exist now. The Board further notes that the City Council in its most recent amendment of the zoning regulations affecting this zoning district, while continuing to permit two-family dwellings in this neighborhood, permitted such dwellings only subject to more restrictive area regulations designed to lessen neighborhood congestion and other adverse impacts testified to by the City’s Planner. This Board should be careful not to undermine this legislative purpose by granting variances in neighborhoods where conditions exist that the legislative amendments sought to ameliorate and deter. As noted by Mrs. Pagliara, if this Board should now permit the conversion of this residence from one to two-family, we would be creating a precedent for conversions of many nonconforming one-family residences existing under similar circumstances as the Applicants residence. Such conversions would downgrade the quality of life in this already overcrowded neighborhood.

The City Planner testified and the Plot Plan and Zoning Chart annexed to the application show, and this Board finds, that the subject premises is a corner lot that is laid out in a manner so that additional off-street parking cannot be accommodated in a manner so as to be located behind the structure and out of substantial public view. The Plot Plan also shows that presently open area would be devoted to additional required off street parking in a “new 2 car driveway” occupying 485 square feet This Board finds that the reduction of green landscaped area in the yard facing Dickson Street but also visible from Valentine Street to accommodate off-street parking, would be highly visible and would impact the character of the neighborhood and would be a detriment to nearby properties.

We note the applicant’s offer to covenant to limit the occupancy of the proposed second dwelling unit to two persons. This would not obviate the fact that the occupancy of the house will at least double, that an additional family will result in more vehicles, will require more off street parking which will reduce open area which would otherwise be devoted to grass or play areas and, because the subject lot is a small corner lot, parking required for two family use cannot be located behind the house and is proposed to be located next to the existing off street parking in the yard facing Dickson Street, and would be more visible, all of which would detract from the appearance of the subject parcel and tend to degrade the quality and character of the neighborhood. Even if occupancy of the proposed second dwelling unit by only two persons would obviate the aforesaid adverse effect of the conversion upon the public welfare (and this Board determines that it would not), such limitation might constitute an unreasonable limitation upon private family living arrangements. Also, although the applicant offers to enter into such a covenant and may be willing to observe the obligations of such a covenant, subsequent owners of the property or subsequent renters might not.
 
Whether the benefit sought by the applicant can be achieved by some 
method feasible for the applicant to pursue other than an area variance. 

This Board recognizes that the benefit sought by the Applicant, i.e. conversion of her single family dwelling to a two-family dwelling so as to be able to derive financial gain and benefit, cannot be achieved by some method feasible for the Applicant to pursue other than the requested area variances.

Whether the requested area variances are substantial

In order to be able to convert her dwelling to a two-family dwelling the Applicant requests variances as follows:

Lot size existing = 5,000 sq. ft.   Required = 7,500 sq. ft.  A 33 % variance is necessary.  This is substantial.  The proposed lot size is not even large enough to meet the requirement for a single-family house, which is 6,500 square feet.

Lot width existing = 50 feet.  Required = 75 feet.  A 33% variance is necessary.  This is also substantial.  The lot width is not even large enough to meet the requirement for a single family house, which is 65 feet.

Front yard existing = 19.10 feet.  Required = 20 feet.  A 4 % variance is necessary.  This, in and of itself, is not substantial.

Side yard existing = 2.9 feet.  Required = 10 feet.  A 71% variance is necessary.  This is very substantial.


Lot coverage existing = 1,400 sq. ft. (28%). Required = 1,250 sq. ft. (25%). A 12% variance is required.  This, in and of itself, is not substantial.

Maximum interior floor area allowed = 1,875 sq. ft.  The interior floor area proposed =1,990 sq. ft.  A 6% variance is required.  This, in and of itself, is not substantial.

 Each of variances for lot size, lot width and side yard is substantial.  Taken together and with the remaining variances required, they constitute a substantial departure from the area requirements of the zoning ordinance for two-family houses.  The granting of these variances to allow these departures from the area requirements applicable to two-family houses would constitute considerably more than minor adjustments from those requirements and would result in a major departure from the plan of the zoning ordinance.   The allowance of such a wholesale deviation from the requirements of the Code would be equivalent to a rewriting of the area requirements of the zoning ordinance applicable to two-family houses, a task not within the jurisdiction of this Board. 




Whether the proposed variances will have an adverse effect or impact on 
the physical or environmental conditions in the neighborhood or district

The granting of the requested variances so as to permit the conversion of a one-family house to a two-family will increase the number of families in the neighborhood and will therefore exacerbate existing patterns of population concentration, distribution and growth.  The Applicant urges that since the existing bedroom count is four and will remain four after the conversion to a two-family residence, the density of population will not increase.  This analysis ignores the basic fact that two families residing in a premises will normally result in twice the occupancy of one family, that the four bedrooms of the Applicants single family house which are now occupied by two persons would undoubtedly upon conversion to a two family house become occupied by at least two additional persons and probably more since the second unit would have two bedrooms. The granting of this application would result in an increase in vehicles and an increase in existing neighborhood congestion and result in an undesirable change in the neighborhood and create a precedent for granting further variance applications to permit two family conversions for the many single family dwellings on similarly sized lots in the neighborhood, which would further increase existing neighborhood congestion and additional undesirable change in the neighborhood. 


Whether the alleged difficulty was self-created 


The Applicant created her own difficulty by knowingly purchasing a one-family house which could be used as a two-family house only with the grant of numerous and substantial variances.  She created her own difficulty by purchasing a house which, as restricted, may be unsuitable for her needs.  The Applicant does not claim that the existing one-family house does not provide a reasonable use of the property, only that the variances which would allow conversion to two-family would provide her with a financial gain.  This Board should not provide her with that personal benefit at the expense of the goals for which the area restrictions on two-family houses were enacted. She should have understood her financial needs before buying and not relied on securing variances from this Board.

The prior precedents

The Applicants attorney presented to the Board five cases previously decided by this Board, four of which involved properties within the 300 foot notification radius as follows:

In 1963 (Case #47-1963) [Hodyl] the Board granted lot width and lot area variances to permit the conversion of a single-family dwelling to a two family dwelling.  That case was decided by former members of this Board, none of whom is a member today, and before the Citys zoning regulations were amended.  It was decided over half a century ago.  The parcel is located at 14 Clement Street on the north side of that Street an entire block north of the block where the Subject Property is located.  The decision does not reveal any of the facts of the case or the circumstances which induced the Board to grant the variances.  The two variances granted relate only to required minimum lot area and minimum lot width.  That is different from the instant case which involves a request for five variances, and Clement Street is not in the neighborhood most relevant to the instant application.  

In 1971 (Case #11-1971) [Kazimierz & Janowicz] (appearing on the radius map as Janowski) the Board granted a lot width and lot area variance to permit the conversion of an existing one-family dwelling to a two-family dwelling with less than the required lot area and minimum average lot width.  The parcel is located at 1 Dickson Street.  That case was decided almost 45 years ago by former members of this Board, none of whom is a member today, and before the Citys zoning regulations were amended. The two variances granted relate only to minimum lot area and minimum lot width. That contrasts with the instant case involving a request for five variances.

In 1986, (Case #44-1986) [Parente] the Board granted variances for a conversion of an existing one-family dwelling to a two-family dwelling with less than the required minimum lot area, minimum average lot width and minimum front yard.  The parcel is located at 21 Clement Street.  That case was decided almost 30 years ago by former members of this Board, none of whom is a member today, and before the Citys zoning regulations were amended.  The three variances granted relate only to required minimum lot area, minimum lot width and minimum front yard.  That contrasts with the instant case involving a request for five variances, and, again, Clement Street is not in the neighborhood most relevant to the instant application.  



In 1988 (Case #67-1988) [Bencivenni] (appearing on the radius map as Cervasio) the Board granted a variance to permit the erection of a two-family residence on a lot with less than the required lot width.  (The decision notes that the parcel is located at 6 Clement Street while the radius map indicates it as number 8.)  Only a small corner of that parcel is within the 300 foot radius.  That case was decided almost 27 years ago by former members of this Board, none of whom is a member today, and before the Citys zoning regulations were amended.  The lot area of the parcel in that case was approximately 8,825 sq. ft. or 76% larger than the Subject Property herein and, unlike the Subject Property, did not require a substantial lot area variance.  The only variance granted in that case related to minimum lot width.  That contrasts with the instant case involving a request for five variances.  In that case, the grant of the single variance was conditioned upon the proposed structure being set back a minimum of 32 feet from the front property line because the residences adjoining that parcel as well as many others in the neighborhood were also set back a significant distance. Again, Clement Street is not in the neighborhood most relevant to the instant application.  


In 1989 (Case #7A-1989) [Kap-Brosio Real Estate Corp] the Board granted a lot area and lot width variance to permit construction of a two-family dwelling on a lot with less than the required lot area and lot width.  The property is located at 43 Valentine Street outside the 300 foot radius.  That case was decided almost 26 years ago by former members of this Board, none of whom is a member today, and before the Citys zoning regulations were amended.  The two variances granted relate only to the required lot area and lot width.  That contrasts with the instant case involving a request for five variances. Even though that parcel is on Valentine Street, it is outside the 300 foot radius and not in the neighborhood of the subject parcel.

In 1989 (Case #17-1989) [Weldon] the Board granted lot area and lot width variances to permit the conversion of a single-family dwelling to a two-family dwelling on a lot with less than the required lot area and lot width.  The property is located at 5 Valentine Street, outside the 300 foot radius.  The decision does not reveal any of the facts of the case or the circumstances which induced the Board to grant the variances.  That case was decided 30 years ago by former members of this Board, none of whom is a member today, and before the Citys zoning regulations were amended.  The two variances granted relate only to the required minimum lot area and minimum lot width.  That contrasts with the instant case involving a request for five variances. Moreover, even though that parcel is on Valentine Street, it is outside the 300 foot radius and not in the neighborhood of the subject parcel.

This Board finds that none of those five cases involved a sufficient similarity of time, place or circumstance to constitute precedents requiring or influencing this Board to grant the requested variances.  Furthermore, to the extent that the circumstances with regard to those variances granted thirty and more years ago may be similar to the circumstances presented here, this Board considers them wrongly decided and declines to follow them. At the present time, the neighborhood has become just too congested to permit the Applicants proposed two family house on a lot which does not even meet the area requirements for a one family dwelling, at least not under the circumstances and considerations presented in this case where, inter alia, the Applicant purchased the premises as a single family house and seeks such conversion just for her financial gain. 


This Board considers as a more relevant precedent, the 2015 decision of this Board in the Matter of the Appeal of Francesco Tornicchio and Giuseppe Tornicchio (ZBA Case #5-2015).  In that case this Board considered an application to construct a two family dwelling in the R-4 Zoning District with, inter alia, less than the required lot area (5,145 sq. ft. with 7,500 sq. ft. required) and less than the required lot width (62 ft. with 75 ft. required).The neighborhood in that case, within the 300 foot radius was primarily two family on substandard lots, but in the more immediate neighborhood of the property there were many one family dwellings and a two family dwelling which conformed to zoning ordinance requirements. This Board denied the requested variances, determining, inter alia, that granting the requested variances would increase the population of the neighborhood and exacerbate population concentration and the granting of the variances would result in a major departure from the requirements of the zoning ordinance. This Board denied the requested variances.
 
Granting the requested variances would set a bad precedent 

The colored coded radius map submitted by the Applicant shows that of the 67 lots located within 300 feet of the Subject Property, there are approximately 48 lots which are single family residential lots.  Of those single family lots, there are approximately 37 lots which appear to be identical in lot width and lot area to the Subject Property, i.e. exactly 50' x 100' = 5000 square feet.  To convert these approximately 37 single family dwellings into two-family dwellings would require variances similar to those requested by the Applicant in this case.  If the five variances requested by the Applicant herein were granted, it would set a precedent making it difficult for this Board to deny variances to those 37 houses/lots and it would thwart the objectives of the zoning ordinance in establishing certain area requirements for two-family houses in order to stabilize the neighborhood.
 
As previously noted, in amending the Citys zoning regulations the City Council did not loosen the requirements for two-family residences in this R-4 district. It made them more restrictive. The Councils clear intent was to preserve the existing R-4 neighborhoods and to allow for future development only under these more restrictive regulations. It is not for this Board to relax those restrictions unless an applicant has established an actual and legal basis for us to vary them by showing that the benefit to the applicant outweighs the detriment to the health, safety, welfare of the neighborhood or community. This the Applicant has not done.


Evidence in support of this Boards finding that granting the variances would have an undesirable effect on the character of the neighborhood and in support of this Boards finding that granting the variances would adversely impact physical and environmental conditions, and evidence that granting the variances would otherwise result in a detriment to the health, safety, and welfare of the neighborhood or community


This Board considers the most relevant neighborhood to be the neighborhood closest to the Subject Premises as that would be the neighborhood most likely to suffer any adverse effect from the granting of the variances. This most relevant neighborhood and the type of development within said neighborhood is shown by the color coded radius map submitted by the Applicant and entered into evidence on this application.  That color coded radius map shows, as aforesaid, that the neighborhood within the 300 foot radius of the Subject Premises and especially the more immediate neighborhood in the vicinity of the Subject Premises on Valentine Street and Dickson Street, which the City Planner testified should be considered the relevant neighborhood, is, predominantly a single family neighborhood. The color coded radius map and the listing of owners within that radius shows that within 300 feet of the Subject Premises there are sixty seven (67) lots.  Of those 67 lots there are eight (8) lots indicated in yellow that are improved with two-family dwellings, one (1), also indicated in yellow that is improved with a four-family residence, and an additional four (4) lots indicated in blue that are improved with two-family dwellings previously approved by this Board for a total of thirteen (13) lots out of the 67 lots shown on the radius map being improved with multi-family lots.  It shows that on Valentine Street, in the more relevant neighborhood, within the 300 foot radius, there are only two existing two-family  four-family residences.  It also shows that at the corner of Dickson Street and Clement Street there are two such parcels.

This Board determines from said evidence and also from its own familiarity with the neighborhood and the site visit to the neighborhood made by every member of this Board and the testimony of the City Planner that the character of the neighborhood is that of a single family dwelling neighborhood, with most of those single family dwellings being on 100 by 50 lots similar to the lot on which Applicants single family is located. Although there are some few multi-family homes, only 13 out of 67, they are in a distinct minority within the neighborhood. Twelve of those 13 multi-family homes are two family homes. There is only one four-family residence within the 300 foot radius and it is located at 17 Clement Street.  There are only two two-family residences on Valentine Street within 300 feet of the Subject Premises.

Although two-family dwellings are permitted in the R-4 Zoning District, they are permitted only when they comply with the area requirements set forth in the Code of the City of Glen Cove, Chapter 280. Zoning (the zoning ordinance) for two-family dwellings. The zoning ordinance permits two-family dwellings in the district only when they comply with greater area requirements than it requires for single family dwellings. The following chart sets forth the area restrictions for one-family houses, for two-family houses and the areas provided by the Subject Premises:



One-family		Two-family		Subject Premises

Lot area		6,500 sq ft		7,500 sq ft		5,000 sq ft
Lot width		65 ft			75 ft			50 ft
Front yard		25.9 ft			25.9 ft			19.10 ft
Side yard		10 ft			10 ft			   2.9 ft
Allowed coverage	25%			25%			 28%
Max int floor area	1,875 sq ft		1,875 sq ft		1,900 sq ft


The foregoing chart shows that the Subject Premises, which requires numerous variances to allow it to be used for a two family dwelling, does not even comply with the zoning ordinance requirements for a single family dwelling. Even for a single family dwelling its deficiencies are considerable. A two-family dwelling requires a lot of 7,500 square feet, and the Subject Premises, which has only a 5,000 square foot lot, does not even comply with the requirement of 6,500 square feet for a single-family house. A two-family dwelling requires a lot width of 75 feet, and the Subject Premises, which has a lot width of 50 feet, does not even comply with the requirement of 65 feet for a single-family house. 

The City Planner testified and the Plot Plan and Zoning Chart annexed to the application show that the subject premises is a small corner lot that is laid out in a manner so that additional off-street parking cannot be accommodated in a manner so as to be located behind the structure and out of substantial public view. The Plot Plan also shows that presently open area would be devoted to additional required off street parking in a “new 2 car driveway” occupying 485 square feet. This Board finds that the reduction of green landscaped area in the yard facing Dickson Street, but also visible from Valentine Street, to accommodate off-street parking, would be highly visible and would impact the character of the neighborhood and be a detriment to nearby properties.


The evidence before this board, recited above, consisting of the testimony of neighbors objecting to this application because of already existing overcrowding in the area and the testimony and report of the City Planner with regard to the adverse effect of the addition of cars to this already congested area, is given credit by this Board.  It accords with the knowledge of this Board resulting from its own familiarity with the area that there is existing overcrowding in the neighborhood and existing congestion in the neighborhood. Such evidence shows that granting the requested variances to allow the conversion of this single-family dwelling into a two family dwelling, which would allow the Subject Premises to be occupied by two families instead of one family, would add to the population of the neighborhood and would add a second family’s vehicles to this already congested neighborhood, which would exacerbate existing parking problems, hinder emergency vehicles, hinder garbage pick-up and have an undesirable effect upon the character of the neighborhood. It would make an already bad situation worse. It would defeat the intent of the zoning ordinance to stabilize this neighborhood by controlling the density of population by establishing greater area requirements for single family homes and even greater area requirements for two-family dwellings. 

In March 11, 1997 the City Council, in Section 280-59.1 added an R-4B Residence District to the Zoning Code. That section allows the same uses subject to the same area restrictions as did the R-4 District in which the Subject Property is located. However, in Subsection A, it also included a specific statement of purpose which reads as follows:

Purpose.  The purpose of this district is to permit one-and two-family homes on parcels of sufficient size to maintain the suburban character of the neighborhoods, maintain usable yards to avoid congestion created by insufficient off-street parking and excessive traffic that results from two-family homes on undersized lots and to assure that parcels for two-family home use are of sufficient size to achieve these objectives.

The testimony and report of the City Planner, entered into evidence at the November 7, 2019 hearing, was to the effect that the area restrictions applicable to the R-4 District were adopted for the same reasons.
 

This Board knows of its own familiarity with the neighborhood and from its site visit to the neighborhood that it has a suburban character but is very congested due to some multi-family dwellings but also due largely to the prevalence of single family dwellings on undersized lots. The testimony at the hearings held by the Board on this application confirms this. The fact that the existing house has four bedrooms and the bedroom count would not increase upon conversion to a two-family house does not negative the fact that conversion to a two family house would increase the population density of the neighborhood. The existing single-family dwelling is occupied by two persons and provides a reasonable and feasible use of the subject premises. It is not unusual that some bedrooms in a single-family house will be unoccupied. An opposing neighbor, Alicia Pagliara, testified that she, like the applicant, had four bedrooms with just two people in her house. This Board notes from its own knowledge that it is quite common to use such excess bedrooms as guest rooms, as home offices or for storage or to just have them in reserve for possible future use. In any event, the fact that a house has unoccupied bedrooms because the particular family that presently resides in the house is not using them does not make the house unusable or unsuitable for single-family use. The applicant purchased the house as a single family house and has the use of the house as a single-family house even though the house does not comply with the area requirement for a single family house. This is not a situation where no reasonable use can be made of premises without the grant of area variances. 

This Board knows from its own knowledge and the application of common sense and common experience that if conversion of the building to a two-family dwelling is allowed, the additional dwelling unit created will not be unoccupied. That would defeat the entire purpose of the application. It is reasonable to assume that the potential occupancy of the existing building by another family would at least double its occupancy and add at least one additional motor vehicle. A house which does not even meet the area requirements for a single-family house but which is allowed to be used for a single-family house as a valid vested nonconforming use, would be allowed to substantially increase its nonconformity with zoning ordinance requirements, and double its likely occupancy to the detriment of the already overcrowded neighborhood. This finding is consistent with the evident purpose of the zoning ordinance in requiring greater area restrictions for two-family homes than it does for single-family homes.

This Board considers and finds that allowing the conversion of this one family premises into a two family premises in a neighborhood characterized by one-family dwellings, where the zoning ordinance requires greater area restrictions for two family dwellings than for one-family dwellings and the premises do not even comply with the requirements for a one-family house, would have an undesirable effect upon the character of this neighborhood, especially where, as here, the granting of such a variance would set a precedent for this Board to grant similar variances to the many similarly situated single family homes in the neighborhood and the neighborhood would be turned into a neighborhood of two family homes which do not comply with the area restrictions of the zoning ordinance.


The balancing 

Weighing in favor of the applicant would be (1) the financial gain she would derive from the granting of the variances and (2) the fact that this benefit cannot be achieved by some method feasible for her to pursue other than the granting of the requested area variances. 


Weighing against the applicant would be the fact that (1) she created her own difficulty by knowingly purchasing a one-family house which could be used as a one family house despite nonconformity with the area restrictions for a one-family house and which could be used as a two-family house only with the grant of substantial variances, (2) the fact that the lot size, lot width and side yard variances required are substantial, (3) the fact that the granting of the requested variances so as to permit the conversion of a one-family house to a two-family will increase the population of the neighborhood thereby exacerbating existing patterns of population concentration, distribution and growth, (4) the fact that there are many single family homes in the neighborhood which are similarly situated, and the grant of the requested variances would set a precedent making it difficult for the Board to deny subsequent similar variance requests, thereby thwarting the objectives of the zoning ordinance in requiring certain area restrictions for two-family houses, and (5) that granting the requested variances to allow the conversion of this single-family dwelling into a two family dwelling, thereby allowing the Subject Premises to be occupied by two families instead of one family, would add to the population of this congested neighborhood, exacerbate existing patterns of population concentration, distribution and growth and, importantly, produce an undesirable change in the character of the neighborhood and depreciate the value of nearby properties for single family residential use. 

Although the adverse effect of adding one more family, more vehicles, more open recreational and green space taken up by required off-street parking, and more congestion, might not be great, it would nevertheless be an adverse effect which would be detrimental to the health, safety and welfare of the neighborhood and must be weighed against the sought monetary benefit to the applicant, who purchased the subject dwelling as a single family dwelling which could continue to be used as a single family dwelling notwithstanding that it did not meet the area requirements for a single family dwelling and presumably at a price commensurate with its restriction to single family use. 

Weighing and balancing all the foregoing reasons, this Board determines that the benefit to the Applicant from granting the requested variances is far outweighed by the resulting detriment to the health, safety and welfare of the neighborhood or community, and it is therefore
. 
RESOLVED, that the application of Osia Mengisopoulos as owner of premises in the R-4 Zoning District located at 18 Valentine Street in the City, and designated as Section 31, Block 35, Lot 6 on the Land and Tax Map of Nassau County (the Subject Premises) for five variances necessary for the conversion of the existing one-family dwelling to a two-family dwelling on said premises be and the same hereby is, in all respects, denied.

On a poll of the Board the following vote was taken on the foregoing decision on August 5, 2020.

Votes for adopting the decision: 

Ms. Moschetta 	Aye
Mr. Fiorino		Aye
Mr. Chiclacos		Aye
			Mr. Grossman		Aye
Dated: Glen Cove, New York
       August 5, 2020.

               _____________________________
     Theresa Moschetta , Chairperson


Filed with me this     
       day of August, 2020.


___________________________
Gaspare Tumminello,City Clerk
