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50 Circle Road. Stony Brook. New York 11790 - 3409
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l1.\!y 31, 2009

AI&JaInQOl' B. Gl'tlnnis
Oomml!l!llonqr

Ms. Lois Stemcosky,
Planning Board Secrettll)'
City of 0) en Cove Planning B,)ard
9 Glen. Street
Glen Cove, NX" 11542

Rc: Comments OJ). Dra:ft Envitocmental Impact Statemen't
RXR Glen [sIc PalU1el'S, LLC
Proposed Mix:ed-Use Walenrpnt Red~eloprricnt

PLANNING SOARD
CITY OF GLEN COVE

D~arMs. Stemcosky.

Tile New York StateD~aJ.1:meutof EnviIUnmental COnSCI"ytll'lOn (Dcpanme.llt) has received and
re"\icwed the 10"<{R Gku Isle Mixed-UseWlltcrrrotlt Developmt:lll Draft Environmental Impact Statement
CDEIS). The Depa.r1:rO.ent welcomes the opporturuty to participate \U f.he re\'iew of the DEIS for this
:mportant proJect. There are many fllCe1S of the Depanment's )lmsdic.t1.on and interest in the project.
'This lett6r focU8es on th~ status of remediation efron.s 011 tbe: various prpperties comprising the 56 acre
stle and the' effects the project may have upon, Gretfnh.ou~e Gase emi~!lions (GHG), :lit resources and
\vetland H:)SOU!"e<:3 (MAl and frc,h). Comments or~ the GHO, wet);ind and air issues wer~ developed by
Re~i(nl One staff and comments rel<\ti.t\g to remediatioll eff..,)rts were genera~ed by tha No~'I' York State·
Department ofEnvironmental Conservation, Division of EnvironJ.nepral RC1l1ediation CDER) in Alba.ny.

Due to the complexity of the project and $itc, the DEIS sbou1d ac~owledge l.he variO'.l.'! Nevr York Scare
DevarcolJ..."O.t o(El1viroIJ.met"",t.al Cons~TVati011 Div1:sionl5 nnel disti.nguit\11 thcir ra'ipecrlve roles; jr)cluding the
Divisi on of Environmenr.al permits (DEP). D:\,iiiion ofFish, Wildlife & Marine Rel.'ources - Marine
Habitat Protection (MHl'). Division ofSoEd and Ha.zardo'.J~ Materiah (DS&}ThI), Division of
Emtiroum<:ntal Re.mooiat1On (DER), Division of Air Resources (DAR), Division of Water (DOW),
Bureau ofHllbitllt (BOH).

COl1unents Relating tD Tidal Wetlnndfl

A large portion of the projei,t',~ upland area was previously dete:nnittcd to be outside the jurisdiction of
6NYCRR Part 661, Tidal W~lalldsLaud Use Regulations (TWLUR). due to eithe::r the elevation (> lOt
above MSL) or the existence of juri6diclion-limitmg bulkheads and ronds t.hat were in place prim' to the
implementation of the notee regulations. Upland area~ thzt may remain within the jurisdiction of the
TWLUR includ~ portions t'fthe pri)perti~ mown as the Angler's Club snd Gllldsky's. Whilt: these 1"1.'110

proper1ie'J are not proposed a, site9 fori.o.t.enslvccoverllge with ll'.nlchue" and pa....ing, It still is important
fur the DElS to clearly illustrate those areas subject to the TWLUR, and those that are not
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The QveraJl ct.,nfiguraliol1 ufthe prOposc,d pr0jeCt will include resld~tial <l!ld commercial
¢ompone:nts as well ;\.S land uses requiring W2ter acceas Ilnd others that dc, not. The DElS ~houJd

acknowledge that the TVJlUR specifi::a11y di5ti.n~\limes 'oem'cen the compatibility of r~idimtiai
cqd c(,ITJ1hmiaJ uses !.n rc!;.'Ulated tidal w('tlands Uld adjactnt areas. Similarly the compatibiHty of
c'JnJ,l11ercial f{icHities r~ui.ring W!'ltclr access (G.g.. Dmarilla) if, spec,lfically disLingtll~hed from
those rba.: do not (e.g., a testaw.raIlt), PnlposeG dt':Vcloplllt'1!r strategies suould specifically
consider the c.<Jmpatibiliry of any use proposed witI-lin areas re:gulate<! under Part 661.

The cloBest freshwater wetland i:'l the Mi \I Pond. eaSI of lht! lIew connector highway. Althou"h
not in the in the proj eet area p~r se. it must be detcrDUned if allY asplX~ of the proposod projoct is
withln the 100' adjacent /;!rea (.M) regulattxi purs'J.a.ut tf) (j'NYCRR Part 663, Freshwater W~lMd
P~t RcXjtllrt'mcnt Regu]l1t:ons (FW\\-'R).

BtI.~c:-d on the project plans and information pro"idr.d it's not pOS3ible to d~tcn:nine detinilively
which of tbe propollcd proj ret activities"'iH oc'.:ur within N'YSDEC Ti!W! W~land jurisdiction.
However, the US~ C..-uidehnes contained ill the TWLLTR. ha,'e 57 different use categoJies awl the
exclusion. of many (,fthe u~e~ fr0m tllble UlC·2 (Page ill.C·36) docs not -accurately depict other
applicable calegork~. Fro:n the infonnatiol1 that h~s been providl::d in the nElS it appears t.he
table i.s rrussing !l n'.lJ.nber of potentially l'~levant regulated UGe categories as provided 10 661.5(b),
We r~oTe the following additional categories (at a mi.riIDiur;.) that filay llpply :

Use Use category

----_._.--'., -------
Irnis use is generally compatible (permit required
n tidal wetlands. No permit Is necessary in the
Bdjacent area.

15) Construction ofopen pile catwalks ariddock~ more than
our feet In width; or constructing more than one open pile

tdtwalk and/or dock grei1ter the'ln f,::)ur feet in wIdth for any
Principal building

""his use Is presumptjvely Incompatible in
Jegetated marsh areas and generally compatible
permit required) fn shoals, mud flats, littoral

i:>OJle and adjacent areas.

27) Dredging This use is presumptlvelyincompatible in all
egullited tidal and adjacent areas.

b:3:"":O:-:-)-:"F::""I/-lln-g-----..-.-..-----------------··------.1!-Th-II-S-U-s-e-'s-p-r~e-s-urn-p~tiv-e1-:'-y ":'"ir-lc-o-m-p-a":":'ti;"':bl:"""e"":"jn-a'7:"'"U
egulated tidal wetland areas and generally
.ornpatlble (permit required) in adjacent areas.

._-----------.-----

~,-------

Jl) Disposal of dredged material

41) Installatlon of underground ele,:trfc, sewer, wat;r:-~'other
~tilltles where such Installation willinvofw restoration of
~)(istin9 ground ~levatiDn [other than activities cover(~d by Item
hOl
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il'hls use IS Incompatible in vegetated marsh
~reCisl presumptively IncompatIble In sheals, mud
hats, littoral zone and generally compi!ltible
permit requIred) in adjacent ereas.

This use Is generally c;ompatible (permit r~quIJ'ed;
n all regulated tidal and adjacent areas.
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!rhiS use Is presumpt.lvely incompat:ble in ail---
egulated tidal wetland areas and generally

r-ompatible (permit requIted) in adjacent areas.

rrnlsuse requires a permit In all rigulated tidal ­
~'et1ands and adjacent areas.

This use is pre-;;umptlvely incompatible In all
regulated tIdal and adjacent areas.

This use requIres a permit in afl reglllated t,ooi--'
iNetiunds and aqjacent area!;.

43) Installation of ~ dry we'l, retel~asfn;fiTter, open
ale or pond

) new dIscharge or any pollu-tant requiring a SPOES permii­
'Suant to the environmental conservarfon law and complying

I--'-'-"h the reauirements of the issuance of such a pe.!..:rn~l.:.:itc:..'-------t------------- _
) Instilllatlon of a sewage dlspo!~1 septic tank, cesspool, il-hls use is presumptively inco~l1pal:ible in all
ch field or seepage Pit and discharge of any pollutant into egulated tidal wetland areas and generZllly
h facilities not requiring a SPDE~; p<'rmlt pursuant to article ompatible (permit required) In adjacent: areas.
of the environmental <;9ns~-:..a.::.tI=.:{.:.:..Jrl....ll.::a.:.:w'__ _
) Construction of singlefarnHy dwell!ng~ and multiple family -- IThis use is presumptively incompatIble in al',--
Illngs. . . regulated tIdal wetland areas and generally

ompatible (permit required) in adj~cent areas.

This use is presumptlvely Incompatible I~j al/
egulated tIdal and adjacent areas,

) Construction of commercial and industrial use"faciil"tiesnot-'
ulrlng water access and public or semi-public buildings not
Ulring water access; and undertnking commercial and

p.=Jstri?tlJ..lse activities nqt reguidnq Wj3ter acces£. -+- . ~ _

) Construction of accessory strUl:tures or facilities for any 'rhis use Is presLlmptively incompatlble)n all
listed In items 46 and 47, [other than accessory structures egu/ated tidal wetland areas and general,y
(iI/ties covered by item 50] or covered specifically in this ompatible (permIt required) In adjacent areas.

'Constructfon ofaCCessory si:ructuresor fadlitie~ for any
listed In item 48.

Any type of ~egulated activIty not speCifically !lsted inth\s-­
and cmy subdivision or land.

'-------_._---._-----_.~--------'-_._----~------~------

The proJ~t's open space llJJd recreational u.<;e prrJ}}.)sal includes 5cver&1 e:'<pausivclawu areas and
publio &.menilif.'~ i.Ilclttd.i.Dg ob:5nvationpicrs, bOHdwa.lb., parking a:eas, ampWtuesrers, Zlnd a c3fe
and restaurant. \Vnere wat'i:'ifront amenities (\CCUl' ill regulated ddal wet};md or rC~l\tcdDdjaccnt
areas, they will requiro Par! 661 rtlI'roits frCJmtnc NYSDEC. Overwater. structure9 may also
require Part 608 peOllits as 'Hell ~ Water Q,lality Cenific:ations. Although suf.tlcient dt:tail is not
pwvidP.d for 6Jlll.B~eli-~mtmt of the proposed amenities, the applicant wi!! need to meet use aIle
development requirements, Illo.mtllin adeq\ulte buffer areas ZIld mjnimize adver~e impa~s !o
natural resources.

The DBIS d"5cribe~ nwnemU5 axeSll along Th~ Gle4~ Cove: Creel.: and Hempstead Harbor where
activitks It-gu.111tro undC'l! tk: TWlUR W.i.lt occur. The: document does o,ot co~llaln tnt: ~pecificity

rh:lt the Departnwnt would require for review of a pc:nnit <.pp]ioz..tion for these activities so our
;re~ponse5will abo be gent:rll.lized,
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Dredging fcxisting open nlltu areas :md e:Xt'Qvannlt upland areas to expand tb.(': GI(·)) C(lq~

Creek.

Before feasibility of ~l~y proposed dredging project can be aSill';~~ed. sjte-~pccific sc:r.li.ment
cmll3.nllrl:mt analysis, Ltlcbdlng st>p-.'U'<ltc m-..aJ)'ses of the ~1tc~i.aJ ro Ix: dredg~ and the ~uate[ial to
retTIe-in (IS the expt)sed botto;n after drcdgir.g, wi}} [lew to be pnl\iclec\. In flddition, proposed
dredgiug [0 create Qe'W lUlI.1erw3ter lands or to ~eare new depths in excess of tbose that hwe
]e-,w-ul:- 6;-dsted Withi...i lbe h:Jt cwcury )~,U9! is dCl;m~d to be a pr;;~tU11.'ptively ir.compatibkacrivity
under Pan 961 regulations, re&arolo~!' of whether thc dn:dgiJlg i!.: proposed in 'U\ existing 'I'etland
or I:l rcgu1aled adjacent arei'.. TIl::: applic:Mt shall heve fhe blll\:ler,- of iyvercoming the presmnptie,n
of l11compatibility.

Tidal Wei.r and TUJ"llin~ Bashl, pages mC-1.6-19

Over the course of l)lU' r.:leetings and COllvewations with tbe: p'"0Ject sponsor the:- Departrt:C':!1t !irafi
bas. come to lUlderstl1nJ the importanoC' of the mndng basirl/\r,,'dr complex to the project Bponsor.
How~'\}eJ. the: DEIS l:.llses gu~st{ous th~t ilre nor sat1&fe.ctorily a11$wered with regaJu to the
potential for n~gativC' imp&.et;; to tbe upper H~a~b ofth~ Glen CO""" Creek.

Pag~me 18 di:Jcmse.!J the potential for the basin 'ro b~conJc a deposition basin for the Mill Pond
outfdl~ without off~g aSSlU'clIlce for prop~ pr~;\'entative roailllC::Jro1ce .:Iiler constru.ctiOtl. Also
mentil,med are po~sjble impacts lo futtish and ertl~tilcear).s, ~tratilkafionof the watc·r colUlnD.,
decreased circulatJol1. terl1perartlre and salinity changet, deC'.!:ea.sec:lo.x.ygen lUld sediment redox.

The potet\riality of these lwgatlve impacts is Mt ciearly t1!ticuhted. Addilionally. the mitigation
..:ffor..s to preventthe neg-atlve im.pacts arc vague.

By definition, 3. turning b<'.SU1 is an open area at the end of a canal or narrOl\' waterv:ay to allow
boats to turn. aroWi.ci. How rver. it 13 cledr that boats lalge ellough to require a tuming basi,1 will
not be able to acce:.;s the propo~cd ''turning basin" once the tidal weir is construct~d. More than
90% of Ihc time. the tidal cOilLechon to the turning basin will be comp] etely bl.ocked. rh~
remaining 8% of the dm~) the weir will be cov"ered by an avt."J"age of I:IFpromnately six inches of
water, Or les.Q. 'TIle project description indjc.at~ tbt fish passag~ will be pos5ible B% ofthci1lU>!

btlt doe:, not clarify boat access. ft setm~ C1ptlll.!'et\t that this proposed "turning basin" cannot
fll!l£tion as proposed but the applicant s.b.ould clarify the lSStle of boat access. In addition. ally
structure lying below the water slltf':lce part of ,he time hS.R t~le pOlt'"..ntial £0 create a n<t.'0,gation
h22ard. How will this 11ll7.ard he n:utigl1ted?

Comtnl\,;ting a new tidnl wr-lr at the proposed lQc:ltion will sigriificcultly alter an eXlsbag area of
til1<l1 wetlalld~, The statemmt t.h.a! we a:ea upstn::;:m of the propose:d weir "contains no natural
wellacd cOlnmluUlic~"(Pl\P'mC~l81 is baccurate. TIle TWLUR rocogn.;,zes and regulates
'ievel'al ~'dland :;:"t:'.C'~, including the cOij,S~al shoals llnd mud flats fO\Uld a[ this proJcco: s.(te. The
suggt'stion that the iu:ea upstream of the proposed wdr will:tho 1!.<;1 a~ a secondary sedimentation
hasin fur n1l1off erJle!~llg th~ tTee.'<: will further limn t.he proposed habitat vaJue ~"'f the a.n~n for
mdnne rc:;ourCc$, sue!) as fi.n.tlsh and inveltebrat(".~. Althou5;..1 th~ DJ::IS. suggc;:r,ts ~u-bldityin th~

L:psu'eam ated may hI: .(C'dun::d due to the reduced tidal tlushmg, turbldlty and sed.irnelltat:on
aG~(lc;~lted with stonn evenls may he exaccrbawd in the bosin
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As noted previou~lYI before the fctlsibiHty oJ any propo~ed dredging proj eel can be as~ess~d, site­
specific s!:l.!iment contamLn£lnt illw]ysis, including sepmte ana1y~es of the> !l1il.lerial to be dredged
and the material to remain as the exposed bottolU aft~r dr::.dgillg. will ne~d to be PNvldtd. T.his
includes th¢ arE:<'1S of upland that will be cxcavatod to beCotne !lew Glen Cove. Creek bottom.
Dredging associqted with the tun:'...i.ng basinincludcs drodging of the Gat~waypropmy. which
hasn't be:etl adequately £nvestigaH:d.

Vlhat standards will be emp.loyed to asct\rtam the, ~uccess of the "WeirltuIl1ing basin lispect of the
project? If aveJ' time UT.3c;c~ta'Jlc negMiv'e impacts d~'\'dop due to the placcmull of the weir,
whal Qr~ the comingencie.s, can the weir be removed,? If so, WilD will be responsible for the
reOlovlll?

WhosCl responsibility w!.lJit be 10 conduct the illa:nlenanc.e necessary to preclude the potential
adverse impacls noted ill theDB.IS'l '

GiYeD 111C 7l]'eculativc outcomes forecast for the pla.cement uf the wc-ir andcQn~truction of the
tUttling oasin area, the VepartmcLlt S\lggt::~t5 that an appropriate rnodeHng St)!iwate program b~

RpplIed to the proposed ch'lllges. As it 1:5 dcscrib(<! and ~UPPOlt(')d. in The docu....nem It would be
difficult for the Department to D)ake <1 f'0~i\ive detennin.'lti(ln With regtU'd to the stanciard5 of
pe...'ltJit i$~"\l<IDce

Large Bout Marina Fllze IILC-Hl & 35

Th.eD.bJS does r~ot make a. c()mpdluig argurnent fo:: the plal:nllent i.)fthe large boat m3j~1l1.a ill one
of the few reJJJ..aining ultenidal m.'\1'sb elreas on the {1-eek. A.;; proposed we large boat rnM.na will
:.Iecessitate lh~ re1oeation of 8,520 sqft ofint~id.aJ.wetland. 'Dle project spon:>of needs to justif)'
thi~ ~ite disrurbance. '

Reklcation Il.Dd c:re;;..tio:l of vegetated marsh area~ are legs succes:::fu1 <'.l1d gc:n(lrally exllibit reduced
v-dluClS and functions t113...'1 existircg, .tlD.tu.rnJly OCC\UTi.ugtnarsh~s. "fbe proposal to recreate a m<lrm
~!) a loc<luol1landward of a low-$ill bulkht'ad will fi!rtllel' xduce the Vi:l:ueg assod~ted with the
res!oroo rnar3h since it will he physically ~~aratcd by the butkhead from lldjocem comrrumlties.
Ac"e~s to and from rht'l :lite will be tcstictcd ft.r 11 var\cty of Qrganisms. Effom should be taken
to nvoid andmiIiimlze impacted marsh 8r~a~ rMher,lwln prop\,lS1:llg lO t'dlcci;lte QIld re.\torc HeW

marsh are~D. Relc·cating proposed O1l1..lioo areas sllould be! IllOl'e fully evaluated. The proposoo
"i.!lterti&11 wetland salvage" would n:qllire i:l pcrmit u.'1der Pcut661. Applicable Use categories
fegulatinglhis acti-,ity may include 9, 27,3U, antiS 7, MonilNing and mainte:uance of planI
:<;urvlv(\l'thip is S'co,ncol'Qlly requi.ted {or a. n:J.inirnutlll'e:iod of five YP..a!S.

The DElS should explore "lt~mati\lt:s (0 placemet)( of the li\cge boat l1larin.'l in this exitlng !l1al~h

$tMll Boat Mulu, Renai!i:ssnce Park Cut-jJack llnd Il.Ite-rtidal \\'etland Relocathm

Similax (0 0t11er (u~as of pr/;tposed dre.dgll.1g, bef0re feasibility t1f any proposed. dredging or
exoavation project r.an bo a~t:sscd, site-specific >ediment c<)~t<iminant ~nalysis. including
SepClt'ate analYl1etl of the material to be dredged an,d the mat(1)al to r<.~ 2,9 the exposed b':>i'..vTn
af\cr dxe:dging, willlltled to be .provided.

Detailed site plans mcluding a pJanllng plan 3J:'.d eJe\'~tirl'H ...nil be required for ;l c(lmplele

cVtlluation ofthe pl'oject with regard to the TWLtJR.
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Captaiu's Cove Inte1iidllJ ?o-brsll ~ncl9holth and Mt1dlflah, pages ill.D-33

The DI~"partme1ltdoeii not have e.ny C0!lCeptual obj c:cti,m. 'co the restoration (conversion of shoal:;
and mudflats to intertidal marsh) of 17.500 sq ft o.f intt:'rthbJ ma<ili, nor the adjacent slope
reswratioll Md planting d~scribed in lhc: 1)EIS. However. the infol'IMtion in the DEIS faU" short
of providing the Department ,;>'ilh sufiicient inf(mll.ation tv detL'lmme if tho propo,:;al meets t.b.c::
standards of penr.it issuance of the TVv'LUR. Additionally, tho sUCcess and value r)f these
tran.:;fonn,ed wellar!ds must. be weighed ifthc: project sponsor intends to apply tbiseffon towards
,rlihgation of C'lher negative impacts em tbe site, sc.ch &$ the relocatioll of the intertidal m..mh at
tt,e propo.5ed !.a:rge boat cru:mna sikThe mformation provided in the DEIS does not allew ,)U\,lh a
det~nmnalju", of v;;l!ue or chance ,')f su~ces6.

11\c DBIS notes irupaGis, including di~turbal1Cc and turbidity, from the constrllction of the
proposed walkways and c.,bservatioll pjl-r. H0wever long~tcrm impacts associatedwilh
iluthorlz.."r,iol1 l)1'tl.1.; S"lP.lCtl.'.!"C (-=.g., sh«<.ling, los9 ofha't!itet. impacts tp water sediment tnu~spoJ1)

S.hCJ"Llld also be discU5St'..d.

Bulkhead Removal and Eh:ll.ch l>xVat\siol1 at Glitviell Point.

T.l:le feasibility of the prop();oo pla ce:tnconl of sand landward of the delineated tidal werJ.and at
Gf.\rvies p(\!nt Bee.ch wiJj, depend 0T11h,~ volume of sand, s!cJpC, proposed grade changes and
prt.;.ximity to delineflted tidill wetlarld arte':l!j. PLacemem of sand tit l\feaS immee13teJy landward of
vegetated wetland::; can result Ii) exctl~$iv~ sedin;.t:ntation m:d adverse impacts to ule exi~iin.g

wr:thmds, 1he DEIS should addre!3S the sCliirnel1t control measures th.nt wo\ud be in place duril1g
.:',onstJ'\.\cfion and POS1-CCl1;;[ll.Lctio}l. Rt:1.lKw<L1 QfWe bulthell,d and regrading the ms.teri~l to a
bE'i~,t leSG tMulO' MSL will caus, that arC-d to rctun:. w the jurbdi.ction ofthel r.vttJ'R to the
poilJt where tbe 10' contour resumes.

StO('II)JWllter Conditiom

Pages V·4& V,.5 disc.uss r.:ottUW:ltel' filtrPJion As (l;libg~ti(lll for ollie.}' impa~ts the- project may
haw. If the improvf;..-d stonnwater man,tgemenf i~ to be c(lT)sidered mitigation th.e re-quV"ernems of
thc TWLUR willnooj to be sa.tisfied.

StorruWlller m;11lagemenl systems {etl' struCTures, cL'iyeways 2.t1d paved E,lC8S that are M.'lig:::J.ed ilnd
constructed in or adjacen~ to reguluted lid~ l'I.etlal1ds or that have outflvwS discharging !Jltl1
regulated cid..,l wetlands·WlY be ~ubject to the p€".rTClit1in,g n::quircmerili of the T',olLUR. In
additiQn to develop01enL.11 restrictions for structures, dri'\!ewayl:!, roads, park!11g areas et~., Pan 661
regulates the iD.$lnILation of dryw€'!h, retention. basins, fiJt\li"s, swales, ponds and any new
di~ch-:ugc of,..:.ny pollutant reql.1irip.g a SPDES permit. Applicable rt\';tncnons uuder TV/I.UR for
in,,;t:111ration of StOm:'\."3t~c,ontrol st.n:Cl\.lree ITUlY i.:lcluclc ~C',tbJ.ck ze.qu1l'\'1'llcnts, mtllimwn w:rtical
sepAration from groi.l.O.dwater and. TU\wif c0ntai!unr:nt requirE:;l')1eli.ts.

The proPQsed rerenti0u and l.Ieatme:u! of ~tormwaterwill be designed to allc;w for coll~(;(ion and
d.isch;u-gc of up TO tbe fit,t 1;'tv',~ inch~l; (If rai.n.taJL Stounwater runoff in excess of 2" wlll be
dIrected mto !he dl)wnstrear.:l sewer COtl,\',-,Y<lnce system. Ikwever, the DElS also stalc~ lhat if
sods ar~ Dot permeable Of groundwater elevatiom arc tOll tuglJ, tht :rif!.ltrCl.liol1 ,lyll.emS t~I(I.Y b(!
r<!T/lovedll'om ,hi! design Qlld th~ stommarer It'iIl be cum'ey~df"tjnllhe irrigati i)1J chamber [() eJu.
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;'Jlmk J~H'er fine ,7I1d wiil rdtimatdy dis.;hargr: f(J the ad;acr.:m ad(ll wafPY rodio (Past? If!. C-29!
If :'011 permeability or dep:lJ to groundwater prect\1dcs the US(I (1f the proposed Inf.tltraror or
Rn.i;l\Ct\T(' ~\ni!:5> a!terrL.2.tLvt r<lt:lhods of treat~nl)'111 shtluld b<;rnQre fLulyexplo.red.

Mtb0ugh the DEIS Identl.fies t:';; 01t"11 ('c,ve Creek as SB-Sa!ine Su.rfs(;e Waters, it d()t'~ not
C1ppear thet!.be Hempstead Harbor W:lters have been consll:kre{\. Para~aph 66l.6(a)(S) of the
IWl..A:R r~t1ds tbu:>'

(8) An)' slibstuntio.l iltcreas~ i~l surface !I'afer rUlloff to tidal wa!el'S da.siSifll!d SA, as defined itt
s~aioJZ 701.5 of lhis Tide, or 1'0 any (lfM, surface waters which are l"itJJil1 1j OOO feet ofany SA
wat"rs and UJ'(! adJac~rtt (I/" mbura./)' to .rUCh SA, wafers, .~hal1 be prCl'Nltedfrom ,diTUtly
runnilJ!( into any such walersby the utUl::atian ofst{/Jidull runo//r:Ofttro! metJ..tUfiJ.<:, indudi/l.Fi
bUI 11tH ilmitcrllo rhe inS(,l'llat/(!n 0/dry wells, rerenrion ba,rills,fi/tqs, O'ptm Slt'aJe::i or pontf~'.

"in)' such dry well. retmtiOtl basilt,fl1ur, opel! swale orpond tQ biZ cansfruc!(fl ilt order It)
prrl'e1H dirdct -"luface h'ata rultoffto said SA and orher StIr/ace Ifalers shall!>... desigtll!d and
c01t:Urucled fo hamllt] rhi! wille, rU1loffproduced (1/1 (hI! projr::ct p'le by u ft}'(!-year $(1]rl1l.

The DElS ShOlUd ()on~ider whelhct- or not thi, raragraph will apply.

The DEIS cor.·c..;:'ly notes Ihallho project willl1eod C'o....cragc Wlcer a NYSDEC SPDES Gt:nera!
Permit for Stormw/lteJ' Di$<:hargcs. To obtain l'ov~~ge the project Sp0!lBor will be: requircd to
file: 3. Notice of Intent and prepare a Stomlwater Pollution Prevention Plan lSWPP) fo:
CCDstrJCtiO!l a.::tivitiea and post·devC'lopment activities. ·If the stormwa-ter managetr\ent system is
locate><! primarily on the Olen Isle property who wi1111ave t~,:<j)onsibilily fol' its long-term
maintenance'}

GrC(;hOUH' Gu Emissiolls and Air Qua~ty,Sec(jous Ill.G & X.

The DElli shDuld update page ru.G·8 to refleCt Lie !le\,,!)' releil.sed NYSDEC Gnidance: /lssessiflg
Ener-gv Use and GreeHh~#se G(,,~ Emist.ions iJl EnYironmcnta[ Impa,tSUJtem,!nts which i5 !lOW

aveilahle to The pUblic (J.illJsjwww.I1~.!lY.glJv(9£Ll;:$d;J.ljnisu·at!(/~ I2dfiisgbgpoliev,pdiI.

The DepiU1111ent recogrJze" that the llan.!I'e of tile proposedproject lends itselfto a desig:il that
helps !l:duc~ GHG ~mis5ious. The cluslc:o.:,\g of living units, :hc rditu}(:~ on mass rra..'1SiT. (ferry,
bus, bus-to-rait) and lhe eu:<.lrgy con~~rYafjon ro,e(.s.'.tres: cited b Section.; lU & X, [such as '"greffi
builc!i'Jg" compoul31Jts and fhe sedring ClfLeadet'g,hip in Enet8y and Emiromnenral Debign
(LEED) certificationJ, <411 con1ribure to the rnitig<:ltioH of C11ergy UlSe, thereby rooucil1g the
Olllssion of greenhOll!ie ga~cs.

Tilt DEIS goes into S(lme detai: on the COr1sotructioo aspects of air quality. Tnt DillS aho
illLtic.<\fe:-. tt..at "energy ccmpoll<:.nh (If the Prcpo~ed AC110n wtluJd he pwvided Jy either the LOIJg

J..18OO Power Authority (hLIPA") OJ,' K~ySpan." In Section X, Pilge X,I it is stared t1l;tt "'Heat acd
hot wate.r will li.kdy be fueled hy r.atural gas, which \5 deaner burning and more efficier..t'

l1H~ DETS does not appear 10 addNss the boiler!; th.2.1 win be reqllk~d to g~nerllte lhisheat nnd hOI
W2.1er. The: DE1S "hould nJ.dress the air pemuning and GHG aspects of this powc:r generation
The identification (If this source is germane to both GHG cOl.lSidcration.s and whether or nor Art.
19 ?ernlits lU'r:: required.
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Comments prepared by the New York State Departmcnt of Enviroumentlll
Conserv2tiou, Division of Environmental RtltTlediatlol1 (DER).

1. The Captaill's Co\'e CondominiuDlS Site remaiJs ;;. Class 2 Inactive Hazardous Wa:;tc
SIte. The Rcc:>.rd of DechiQn (ROD) for this Slle J!mi~s flJ11..:.re use to cOl!Uuercia!'
Although the:: City ha, raised the h~1.U:: of changiJ!g L'le acceptable future use tu
regtrict~d re:::sidetlti<1l rbwugh a ROD cl::ange or an Expl&.llation of SigniF..c.:aut
Differences U~S1)j, the city has made oc subUl..is~lOn to the DEC to accornpUsh tills
change. TIle property cannot be developed fur occupancy for any use tUlle {he deed
restrictions required in the ROD <lIe filed. The control of the prop.erty cannot be
trmsferred to .tn,other emily Hn.lil all the- requ.ireolmts cf the COlist:nt Ordcr hiive becr~

iif\li stied.. Tt i~ also J)ER's posirion that the DEIS ca.'l1C't be fL"lalized Wltll aU
properties are digible tll be devdop::J as described in the Del'S.

1, The Li 1'ungstt&l1 Site coot;'llUe$ to h~ c)n the. EP.~I:s l'TatJonal Pc{orities I_i~t (NPL) as
well a,~ un the Regi5try (lflna<:(ivc H.a2i1l\lolls Waste Sik. Although EPA hBs
indicated that three: of tho four pan~ds comprising the site are suitable for resid~nt1al

dc:vt:lopmenr ifproper illstitutiol141 wntI\lI!o: are i.n:iple.menteu, these controls are yct to
be formalized. As Si.l~h, th0se p\1.(cels cannot, a.:l of yet, be deVeloped. The founh
parcel cont.i.nu~s 10 be LOU1lllerci;tl use only a1tlloug1l1he USEPA is cornideriIlg a
chnngeto tbi~ uS3ge U~ r~qutsted by the City.

3. Other properties \'y-it!:lin the project are described difkrcptly itl YllnOU!i scctiOl.'\5 of the
nElS Only tbe Gladsky Site which is in the En"lilron.tnem RestoraUon Program
fERP) is in a n~gulalory program for rZJl1.ooiatlng CUvllOlIDlOi.ltal conditions OIl the
site "DIe Dox.ery, Angler'~ Club. G-atewll.y and Pump Station parce19 are not in a
program fERl\ Brownfitlc, or Superfund). Applicarlot1.5 h.a\'e 1I0t been received f~'lr

admission to tIle Bwwnfie-Jd Cleanup P.!\1gram (BCP) for a.ny Jites in the proje¢l ~rea

and applications are Dot bcing approved for tbe ERP as theft? are no funds available in
that Program. Rt'fel~ces that the environmental cleanup M th~se parcels will
addrC:9scd throug.h theBep lU1d'or ERP \nu~t h,~ cl<lIif1cd and be comlstc-nl. throug,b.
the documerll It shmtld be e1e2!" to all who lead tho document that altholJghthc::
developer may apply f0ra.clntissiol~ to Ihl? BC.Pfnr ce:rt<'in parcels-, :il0 appHc.'ltioJ).1)
have beet\tOsde, and no 3S.:lUrance can be given thnt admi3'l10n of any oflhese silt':i
will occur. The dm:umcnls cum~nt.ly jmply just the opposite to tbecasMl reader.

4. .Throughout tbe: dOCUIDl:'nt lIlld sever~l aUhe appendices, there are refel\.'"tlceli tl'l a
"multi-agency alXord" or "trlulti-agencysgreemen.t" to address enviroUtlllllltal
conditions 011 the propertles~ 'Lho lllnguilge refcr:-C1g to this dOCWllc.o1 has bet.'n very
calefhlly strucnrrtld to be coo:cct in tl1~ dbso}ule. However, 11 p~s:on no~ pl'i\yto fad>!
surrounding the "clulti-agency ;lccOrd" wouJdassume thaI. U:e.various agen~jes have.
been actively involved in developing S1.1::-h !l docume·nt. DER IS not aware that allY 01,
the mcntiolled agon(;it:~ l!l plllIini.l~g tl) :sIgn such a dO~UmeoL None baVe beell
involved in ~etelopm~ one. ' DER.. spedfi.oally, IJls stlltod tC' the City and the
developer, prior to the release of the VETS. that it had 'w lDtootion of signing such a
ducum~nt. Thee DES 'iht\uld be revised to retlect Illat although the developer ITh1.y

waHt suc:h a docu.n1C!1t, tlO agze'ement has been ,:ignad or agreed to by arty of the
ugencie~ As it appears that all thtr becdo.us rclu!ing 10 environl1le1l1"I.condinOli.S refer
rmck to tllis O(lcumt;ut. aU ofth~se ,.;ec:tiotls need to be revised te pro"ld~ th~ pubhc

with the factual inforf"aation which caO)l01 b~ UliSC,;t)StruecL
The environrue:tal condillol)!l on the various pun.:e1s will be addres,ed through the
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pt'Ogt3l11S th~y are 1.1., or are digible to participi1!e in. !fa parcel is 1}ot eligihle for a
program, aU work is the: responsibility of the propC".!t)' OW1,er.

5. App~ndix. (i t:i the Draft Sire MunagtWelll Plall. AlthoH£lI {hi~ document is ltstetl as
&aft, it gives ,3 ch:ar inJPlil.:i1ti<,''o that the DEC h:l,'; re\icwed the document. It i"i
recommomded thaI a '...·3.tCr'tIDlrk b~ added to t:i1ch page 0$ fotlC'ws , "DRl\.FT- not
submi.tted to NYSDEC." ,A~ this docLunent refers to a ''multi-agency agreement," no
detailed revi~w was lrutde of this docum~t. Additionally, this cloc\'.tnr.m em only be
r~ewed relative :0 the ROD (01' ESD) and the Environmental EasemeDt (or deed
restrictlOllS) CL:l:>Ql:il1tcd with the: Site Marwgement Plan. This docu.rner:t dOE);; not
st3Ild on ,its own,

6. The DEIS indicatM that the NYS Dt::p,n11110l1t ofHt'411h (NYSDOH) tilS TO "cel'lt!}
cOll\.ryjianc€ with public ht'a1th and 5afety" wit.h reSpcl.:L to t.he ellvirC'Il!1Wl'\ta!

Il:lll"dilition o1'propenies, NYSDOH does not adm..U'llster any rcgul3.tory proglatCL"
with respect to remediation of sitc:~ i,ut worb through rhe NYSDEC to assure tbat
actions are pftltective of p\.1blic healt1;,

COllllll('nts Summary:

GIl The docum~nt sbouJd lde:ntify the cuffe-rent Oivi&iOI1S Within :be New York Sta:e D~artment
({ Enviroro:a~talCoruiervatio1) that will be iuv01ved in the distinct aspects (If each p.base of
the project

• All \'cquiremems oftb: Division ofF..nvironmental R.emediationluust be met

• Upland areas of TwUn~ jurisdictioU/U0It-j \uisdiction showd be dettmulled

• All areas that arc to be dredged or excz.vated to create opc:u Wllter must ~:pled in acc()(dllnr.:e­
with the requireln;enLs of the Divisio.ll, ofEn.... :iJonme:rJ.tal Remediation, the Divj,sion of Solid
and Hazardous Mate6({~s and Office of Marine Habit.at Protection. rnc Tetllaiuing Ullcl.i.-'T·
lying ~oils ,must iliv be Chl\.f:lclor1ze·din aU testing. so assure that C(!otaminated soBs are not
J.~ft ex.posed to the llW'ine etlvirorunent

Go Pages 1-5 & 6

The summa.ry ofrequ.i.ted dpprovnb ,hould be revised to :ndllde Art. 19, AIr Pc\HutioD
Control (or op,Jain why Art. 19 doe~l'vJr ilpply), Art 15, Long I"~;l1Dd Well (dc\Vat~rUlg),
SYDES General Pemut for St(mnwater Disch.arges (n.ot. "SPDES permit'') .

o PagesID.G-16-19

n,e turniruz basin and weir complex needs comprehen:>ive d0ClllUetlwtion. perhilps c,nnpl.lte:r
modeling.; ;0 demoT.l.Sttme its \iabilit)'. Both u?~d areas and wetland area, must be sampled.
down to inclUde the tm.terials t]:a: will remain exposed U1 addition to auy rcquiremel:ts by

other agencies.

• Page ill.D-33 & 34
Th~ Large 'boat marina ~:e,.tlOn reqmres ;l1'~OIC thc.'ll'lt:.gh C"Xpllin.::ltiou 'Jf why this $t':nsitrve sife
mtl.~t b;disturbed, tabng ~llto acconUl r~asonabjeallt:ruatives.

Sn:lall boat marillZl and Ri'UNssan\:t: Pal'k Cut-bad:s ana Well::L."ld. relQcallOD will neec detc.iled
plam tu demon:l!rate the proposaJ~ ~l\r. meet the S:WJdards of pennit issuance
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It Stl\Jmwattr M.a1:agement

Th~ DEJS ~hodd adcr,~~~ the:'c-quircm.~nts oCNYSDEC SPDES GerlCTal Pmnit tor
SI(lnT\wattr Discharg<::; (GP·O~-O l) and the intent of the TWLUR. If tlle prnj~tt sponsor Li
teods to u:ilizc the :\10: l1wa:er m(Clag~Illell( ai> rnitig<tci0n the benefits to ttl; eC\',Ilronmetlt mUM
('.kidy d.eJ1WflSiIJ!)le,

I) (Tr<?~uhl)l4S'"GS.~t::5 .& ,i..ir Quality

Th(~ DEIS ;.;hou1d be l{Jd<lte,d, to IeJ,clt th~ recently issued N':{SDEC policY gU1Jro1ce, Th.e
))1;.1-> "I'J(luld i,Je-!ltit:' H.e SQUl<:e of the beat and hot W~11er fer tb<:. PTOPOSed pruj<:ct for
1'<;.1' n.ltting and CrHG c(.O~ldeP.luon6 .

S11O\ d Yo'.) ha-,'C' 'lily que 10m i: r:W1 be reache-d directly ,n (631)444-0361 or at the abo,'c
adcll~ss.

~~~J
Regional Pennit AcJminjStl'l1t(lT

;c: FA SI;tuJy. l\'\'SVr ,:

D. McReynl:ld~, m iDEe
K. Graulidl, 1\ '(SLI )(

J. Yllyc.mdiUtf N)' ,D3C

M. Oenec". ~{SDl('
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