ALALLS2E1d 1303

T
e
)
m

G EHCOVEDPY)

£
Pty
g
T
o
[l
%]
)
(s
£

AGREEMENT

Agresment made this  day of June, 2014 by and between the City of Glen Cove, 8 G!en 5,
Glen Cove, NY 11547 (“City”) and _L, K. McLean Associates, PG

("tngmeez”) for

10 perform the hereinafter dasoribad setvices on behalf of the City:

L. Services to bél’erformed

A,

Services

This Agreement covers professional engineering servicas to the City on anon
call, a8 negded basis.

Faas

A reguest for an on call servicas will be initleted by City and Engineer will grovide a
Not-to-Excesd written estimate to the City, Unless provided otherwise in writing,
Enginesr’s Not-to-Excesd estimate will be based upon Enginget’s experience,
gualifications, professional judgment and on data submitted by City, If Enginesr
helieves that it costs are fikely to exceed the Not-to-Exceed estimate, Engineer will
notify City in writing indicating why the estimate will be exceeded and will provide
a ravised estimate, City shall not be liable for any additional cost{s) involced by
Engineer in excess of Enginesr’s Not-to-Exceed or revised Not-to-Exceed estimate,
as the case may be, unless approved by City in writing, Engineer shall have no
obligation to provide services without compensation.

Changes in Scops of Services

It City of Engineer raquests changes in the services to be performed in accordance
with the Not-to-Exceed, or revised Notio-Excead estimate, Engineer and City,

upon mutual agreement, shall execite a written change order describing the changes
to the services and authotized budget. Engineer shall make no changes in the sewices
urdess approved hy City In writing.

2, Time for Performance

Al

if Engineer’s services are interrupted, suspended, or delayed for any reason beyond
the reasonable control of the Clty, the work schedule and any completion date shall
be adjusted accordingly and Engineer shall be compensated for all its increased
costs resulting from such interruption, suspension, or delay. In the event the
duration of any delay in the services is longer than anticipaied or if the costs of such
delay are greater than anticipated, City may terminate this Agreement for its
CONVERIBnce.
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B.  IfBugineer’s sexvices are interrupted, susperided, or delayed for any reason beyond
its reasonable control, requiring the work sehédule and any completion dato to be
adjusted, thep in such even the City shall be compensated for all its reasonable
increased costs and damages, including reasonable attorneys® foes, resulting from,
such internuption, suspension, or delay.

3, Compensation and Pavment
A. Compensation

Engineer’s invoice shall be due and payable thirty (30) days from its veceipt by
City. If City objects to all or any portion 0f the invoice, City shall notify Engineor
in writing within ten (10) days from its receipt of the invoige, identify the cause of
disagreement, and pay when due that portion of the invoice that is not in dispute
provided rio outstanding claim exists against Engineer on behalf of the City. City’s
failure to provide such motice shall be evidence that the City has accepted the

_ invoice us written.. Tn.the even the Bngineer and City. cannot resolve a dispute_... ... — ..
regarding the invoiced amount within thirty (30) days after receipt by Engineer of
City’s noties of disagreement, the disputé shall be subject to the Dispute Resolution
provision of tlris Agregment. Engineer shall provide documentation to substantiate
all claims for payment and. ghall temize all, invoice(s)-showing itemized hours
spent, including employes namo, title, base rate, fiinge factor and multiplier, travel
and per diem expenges, ‘The City does not pay premium rates for zny overtime
worked unless. specifically.authorized in writing by the City in advance of such
expenditure; All expenses approved by the City will be paid at dicact cost, with no
allowance for marlup.

B, Taxes. -

All {ocal of state taxes or fees related to the Services (except any Féder_ﬂl and State
income taxes) will be paid by Engineer and invoiced to City.

4, Engineer Resgonsibilities .
A, Stapdard of Care .

Engineer will perform. the services in a manner consistont with the level of care and
skill. generally oxercised by firms providing, the same or similar professional
enginaering and/or anghitectural services in the New Yok, Long Island area under
similar conditions at the time the setvices are provided, Engincer shall, without
additional corapensation, corect or revise any of its reports and other deliverables,
not consistent with this stndard of ¢are which ave fhade kiown to Engineer by City
within one (1) year after the deliverable is sent to City. .

B. Cbbper_’a_tic'm bof;\‘Cii;y o

Engineer will regularly advise City of the status of any particular project, and will
coordiniate its activities with City and accommodate other City’s activities at the
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project site. Engineer and City shall cach designate an authorized representative to
be available for consulfation, assistance and coordination of activities.

C.  Responsibility for Uncompleted Serviees '~

Engineer and City intond” that Engifieer ‘complefe the services desceibed in
Enginser's proposal, - If any of the services are climinated; or if Engineer is not
retained to provide sibsequient services, Enginieei’s responsibility to City shall

extend only to serviees cotmipleted as of the termination date.
D Utlities S

The égbpe of woak does not require utiﬁty mark out services.
City?s Responsibilities |

A. ']’.nfo:mﬂtibn' k

i m = —

City aprees o provide information in its possession including surveys, studies,
available descriptive information regarding construction, prior site evaluations and
current conditions. o L o

T Lo . : /':\4:1 : ‘;‘,'\ .

B.  Cooperation with Engineer -

City will cooperate with Engineer to complete the Project in a timely, efficient, and-
cost-effective mammer, ‘City shall. designate an’ anthorized representative familiar
with a project who shall be available to Engineer and who has the anthority to make
all decisions requited to assure that Engineer can provide the services.

Permits, Cartifications, and Other Approvals

Unless specified oﬂxemisé Fngineet shall obtain in City’s name, ail permits and other
approvals required for a project. Engineer’s costs shall be invoiced to City.’

Confidentiality

With the exception noted below, Brgineer shall consider all City’s information confidential
and will not disclose City’s information or its findings to any third party unless divected by
a court order 6r by the City in wyiting. In tho event Bngineer is directed to provide
information, or findings by court order it will cooperate with City by providing as much
notice as possible vnder the circumstances and by ofher lawful means as City may request.

City understands and agrees that gpplicable law may obligate Engineer to take action to
protect public health, safety, or the environment, or to, disclose to govemmental regulatory
ageneies conditions that are discovered during the ¢ourse of providing services under this
Agreement. BEnginger will netify City prior to' isking sugh action or disclosing such
conditions fo any govergmental régulatory -agencies, except that Engineer shall not be
required to. provide prior notice to City if the time requited to provide such notice may

x4
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resutlt in, ot incrense the risk of imminent harm to persons, property, or the environment, ox
may render Bgineer criminally or civilly liable under applicable law and Engineer
disclosure under these circumstances shall not be a breach of this Agreement.

With City’s prior written apprc‘wal, Engineer mayuse Clty’s pame and a general description
of a project ag a reference for business development purposes.

OWﬂarshin of Documénts and Maferialé ;

AlL documents, including Teports, drawing and specifications prepared by Bogineer
purauant to this Agreement are instrumets of ita servioes aud Engloecer wilk retain 8 true
copy of all information provided to the City under. this. Agreement, All project related
information is the City’s property. City agrees that Bngineer information is not to beused
by City or any other party in'any way not directly related to the services provided for which
the information was created.or compiled.

City may make copies of Enginoer’s reports availableto ofher parties. Howevet, City shall . .. . o

'not intentionally disclose any portions or excerpts of any reports in a way that may miglead

othexs. Engineer shall have no obligation to any third party unless agreed to in writing and
is not responsible for City’s vse of Engineer work product in any other project or by amy

other party. :
Allocation of Rigl_g |

City understand that any required émlém‘rall evalnation services wiil be doné through visual
inspection and eritail nncertainty and the risk that certain sinuctural problems wilk not be
evident to a trained inspector. This staiement shall hold frue unless Engineer is directed to
perform. destmetive or invasive investigations and testing which shall be specifically
stipulated in writing by the City and a‘gre’gd upon by-the Engineer. o
A, Ipsugamce O P
1) Unless other limits are- specifically stipulated in writing for a specific
project, Engineer will maintain tha following insurance coverage ovet the
duration of the project:

. Toguramee o Lo Lirnits -

. Worker's Clompensation Coverage A. Statutory ..
Employer’s Liability/Coverags B $1,000,000 each accident
 Commercial General Liability - 1,000,000 cach occurtence

L (including Contractuel Liability . $2,000,000 in aggregate
~ Bodily Injury and Property. Damtage - : », ,
* Combined, and Personal Injury) -
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Commercal Automobile Ligbility $1,000,000 combined single
 (Bodily njury and Property Damage -
 Limit Combined) |
. ProfessionalLisbilty 1,000,000 sach olaim

$1,000,000 in aggregate

2)  Bngineer will provide City with a certificate evidencing that this insurance
~ igin place and that the City is named as an additional insured on applicable
- policies. Engineer's policy requires that fhe nsurer give City thirty (30)
- days prior written nofice of cancellation:or material alterpation in the
. policies or any part hereof in 2 manner adverse to City.

Indemmification

‘Engineer agrees to indemnify and hold City and its_officers, directors,

- mgents, servants and employees harmless from and against claims, suits,

.damages, or lossey incured by City, to the extent caused by the negligent.

acts or willfl misconduct of Engineer or its officers, directors, agents,

. Servants or employees. This Agreement to indemwify, and hold City

Jhatmless shall not extend to any suit, olaims, damages, or losses cansed by
the acts, omissions, or willful conduet of City.

No.claim may be asserted by either party against the other, unless an action on the
claim i3 commenced within two (2) yeats after the date of Hngineer’s final invoice
to City for any partienlar project. Thig limitation shall not apply to any claim to
personal injury or death ofa third party. Engineer shall not be Hable for any special,
incidental or consequential damages unloss said dawmages are oceagioned by the
negligence of Enigineer, its officers, dixectors, agents, servants or employees,

Termination for Cause

Either party may torminate this Agreement for (1) fatluie of the other party to
substantially pexform: its. responsibilities under. this Agresment, (2) substantial
violation of any provision of the Agfeement, or (3) discovery of conditions that
differ materially ffom those ordinaxily found to exist in, or generally recognized as
inherent in any of the services contemplated under this Agreement. The terminating
party shall provide: (a):no less than ten (10) days written notice of its intent to
terminate, specifying the reasons; (b) an opportunity for the terminated party to cure
the alleged failure or violation within ten (10) days; end (¢) an opportunity to
reasonably-.consult with the terminating party before the -effective date of
termination, - S B '
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B. Termination for Convenience

City may terminate this Agreement for its convenience on written notice ofits intent
to texminate. Bach party shall bie subject to all provisions of this Agreeroent during
the period after notics and plior to the effective date of fermination, wnless

otherwise agreed in writlng, -

o ‘

C.  Procedurés After Termination”

1) Engineer shall submit a final invoice to City as soon as practical after the
«effective date of termination, The final invoice will reflect all services and
- charges up to the offective termination date, including the cost to demobilize

“and terminate the services. - o |
2) City shall pay Engiﬁeer final invojce within thirty (30) days after receipt,
Any dispute relating to the final invoice will be resolved according to the
Dispute Resolution provisions of this Agreament,

31, Dispute Resolution

A, Any action t resolve & disiaui‘e arising out of this Agreoment must be filed within
one (1) year from the time the cause of action arose or it shall be time barted,

B.  Thé parties shallaftemptmgood faiith rés’o]vd any dispute, controversy or claim.
related to this Agreement withih ten (10) business days afier the date any such issue
ariges (the “lssue Date?), . .. . . RS

C.  Ifthe partics cannot resolve a dispute within this period, the parties agree to submit
the disputo to mediation within thixty (30) days after the Issue Date and may use
any mediator upon which they mutually agree. Ifthe parties cannot mutually agree
on a mediator within forty (40) days after the Issue Date, the parties will each sclect
& mediator. The two (2) mediators will-then select the mediator. The cost of any
mediation will be split equally between the partizs. D

D.  IHtheparfies axcunsuccessml in their good falth atfempt to mediate the dispute, the
- dispute may, on the agreement of the parties, be settled by arbitration in the County
of Nassau, State of New York, The partics agres to waive any jury trial.

E.  Thelaws ofthe St‘até of New York will control, The parties agree that a judgment
on an athitration sward may be obtained from. and enforced in any court having
appropriate jurisdigtiong S AIr A e A

2 MM ‘ L-‘d‘.;‘:;f? \ C
A Successors And Assigns

1) * This Ag‘réemcin shall be binding on Bngineer and City and théir SUCCESS0LB,
- legal representatives and assigns, . -
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2) In accordance with the provisions of section 109 of the General Municipal
Law, the Consultant is hercby prohibited from assigning, transferring,
conveying, subletting or otherwise disposing of this agreement, or of ity
right, title or interest in this agreement, or ifs powet to execute this
' Agleement to any other person or corporation without the previous consent
in weiting of the City, ‘An assignrment shall not relieve the assigning party
~ from' any responmbﬂﬁy, duty, or obligation under Agteement, unless
~ expressly agreed to in writing, Any attempt by either party o assign this
o Agreemc:nt in violation, of thé above provision shall be mﬂl aud void,

» Engmeer may retain any subcontractoxs which, in Engmecr 8 oplmon, ¢an
. assist in the performance of services undor this Agreeraent, Engineer shall
- be responmble for all setvices provided by fts subcontractor(s) as if the

- services wcm pmwdcd chreetly by Engineer. . e

49 - Al duties, responsibilities, rights, and intetests — by this Agreement
are for the sole and-exclusive benefit of Eﬂgmeer amd City, apd not forthe . ... .
T R ey ofany third parfy | |

B. Nofm%‘.

Any wmﬁen not;c:e wqmred or authonred tmder ﬂ‘us Agreement shall be personally
delivered, sent by certified mail or overnight delivery to the other party at the
address set forth for each party hercin auihonz‘,d representative designated under
this Agreement. -The party. providing notice'mustbe ableie document delivery to
the other party bymeens of g afﬁdawt of service or appropnate receipt,

C. Suryival ot‘ Seeﬁous i

Artlcles 3 7, 8, 9,10 and 11 of this Agreement survive the complenon of the
semces or termmatxon of ﬂns Agmeement .

D. Severablhly-

If any pxowsxon of this Agreemom is detenmncd to be vmd or unenforceable by a
court, all remaining provisions. ghall continue to be valid and enforceable. The
partxcs when. reasonably possible agree to reform or replace any void or
unenforceable provision with a valid and enforceable provision. that comes as close
as possxble 10 expressing ¢ thc inteotion of the void orunenforceable provision.

E. Paragcatheadmgs e

The paragmph hc:admgs 1n thxs Agrecment arc mcludeﬁ solely for veférence, and
shall not, defme hrmt or aﬂ'ect the ccmstructmn or mterpretahon of ﬂne Agreement.

S R T A
AR AN RN u‘f
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F. Whole Agreemem

The' Agreement, as supplemented by any documented changes, constitutes the
complete and final Agreement Getween Engineer and City. This Agreement
supersedes all ptior or contemporaneous  Agreements, communications,
xépresentations, undertakitigs or nnderstanding betiween the parties, whether oral or
written, including but not limited to, purchass ordeys relating to any project, except
as expressly incorporated into this Agreement. Modifications to this Agreement
shall not be binding unless, made in writing and signed by authorized

representatives of Engineer and di’ty, SRR .

1)
2

3)

- All preprinted terms and conditions of any purchase oxder used to request
. or auithotize services are void and of no effect unless otherwise agreed to in

" wiiting by the parties,

-To the extent that they ave inconsistent or contradictory, this Agreement

shall tako precedence over all. ofher doouments, except amendments
- expressiyrevising . "

Auy term and/or condition set forth in a change order executed after the date

_of this Agreement shall také precedence over any inconsistent  or
- contradictory tevm in this Agréement.” teo

Q. Indgpeﬂdent Contractor =

H.

Engit;eof é.hall be ﬁl_ll},,é"ih&qpendent in pé\fpﬁﬁiﬁgléerviégs ]inder this Agreement
and shall not act as an agent or employee. of City, Fugineer shall be solely
responsible for ity employees, Spbcontracto]xa,\seryauts-gnd agents and for their

actions, compensation, benefits, contributions and taxes. .

Rule_s

¢

No rules, requirements ot customs of any society or association of professional
engineers or any similar mssociation shall affect this Agreement in any way
whatsoever or be binding upon the City. .. . . . . .

Required Provisions of Law

Each and every provision of law and clause required by law o be Ingerted in this
confract shall be deemed to have been inserted herein. If any such provision is not
inserted through mistake or otherwise, then upon the application of ejther party,

this contract shall be physically amended forthwith to make such insection. In
particular; the Consultant shall, among other things, Tully comply with;

(@ . LaborLaw secﬁphéz\o-e and Exedu;iﬁéLéW isvevctfiQﬁs 291299 and the Civil

- opportunity. -

‘Rights - Law . relating; to. prohibition, .against discrimination and equal

Coy . : Lo N
i RN . ;

crtalon e e e we . o
DR - [N ; o)
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'

(b) B ‘Afﬁrmauve acnon as requued by t‘he Labor Law
@ - VI’revcnhon of dust hazard reqmred by Labor Law sectwn 222-
@ ?rererence in cmployment of pexsons reqmrcd by Labor Law section 222,

() o E1ght»hour work:day as reqmrccl by Lﬁbor Léfw seeuons 220(2)
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IN WITNESS WHEREOF, the parties heteto have caused this Agreernent to be executed 85 of the day
and year first above written. -

City of Glen Cove : ‘ . Enginger/Architect

By: ' By: / / ‘
Jarmes Byrne s L@/mond G. DiBiase

Secretary / Treasurer

Title:_Ditector of Public Works . Title;

Date: ' - - Date: é// Z/ / L/

. L. K. McLean Associates, PC
Firon Namea: _




LI(A\\A\ L. K. McLean Associates, P.C.

L. K. McLean Associates, PC
2014 Maximum Hourly Wage Rate Schedule

Title Maximum Hourly Direct Salary
Productive Principal/Sr. Project Manager 62.50
Project Manager 62.50
Senior Engineer 62.50
Junior Engineer 36.70
Engineer/Office Surveyor 45.00
Surveyor — Party Chief * 43.00
Rod person * 32.00
Sr. CADD Designer 45.42
Sr. Technician ' 43.69
Technician 31.13

*Salary rates for Party Chiefs, Instrument persons, and Rod persons shall be in

conformance with the New York State Department Labor Prevailing Wage Rates.

We understand that negotiation of fees for all assignments will be made on the basis of
direct salary times a multiplier of 2.8. However, in no event shall the City pay more than
the maximum hourly limit of $62.50 per hour (or after application of the proper

multiplier of $175.00 per hour).




